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CCNDOMIPIUM DECLARATION A PA{E" 2 ,{)

FOR

EDELWEISS CONDOMINIUMS

This Condominium Declaration, made this /C) day of

H AL & A : 1978, at Gunnison County, Coloradgo, by
Yves Eriksson.

1. STATEMENT. OF INTENT AND PURPOSE:

1.1 Intention: Declarant is the owner of the real property
set forth on attached Exhibit "A" and incorporated herein by
reference and intends to provide for condominium ownership
of the project under the Condominium Ownership Act of the
State of Colorado,

1.2 Purpose: To accomplish this purpose, fieclarant executes
this Condominium Declaration for the EDELWEISS CONDOMINIUMS
to define the character, duration, rights, duties, obligations
and limitations of condominium ownership in the project.

1.3 Declaration: Declarant hereby declares that the following
terms, covenants, conditions, easements, restrictions, uses,
limitations, and obligations shall be deemed to run with the
successors and assigns and any person acguiring and holding an
interest in the project, their grantees, successors, heirs,
executors, administrators or assigns.

2, DEFINITIONS: The following definitions shall apply unless
the context shall expressly provide otherwise:

2.1 DECLARANT -means Yves Eriksson, his successors and assigns.

2.2 REAL PROPERTY means the real property in the County of
Gunnison, State of Colorado described in attached Exhibit "A”
and incorporated herein by reference.

2.3 BUILDINGS means the buildings constructed on the real
property.

2.4 PROJECT means the real property and buildings and all
improvements and structures thereon, together with all rights,
easements and appurtenances belonging thereto.

2.5 CONDOMINIUM PLAT means the condominium plat for the _
Edelweiss Condominiums filed = /7 , 1970,
and bearing reception number of the records
of Gunnison County, Celorado.

UNMIT means an individual air space unit, consisting of
enclosed rooms occupying part of the building and bounded by
the interior surfaces of the wallis, floors, ceilings, windows,
doors along the perimeter boundaries of the air space as said
boundaries are shown on the Condominium Plat, together with
all fixtures and improvements therein contained. Notwith-
standing the fact that they may he within the boundaries of

such air space, the following'are not it insofar
as they are necessary for the suppﬂrt or full use and en'cy-
ment of another unit; besaring walls, floors. &linﬂﬁ, ard
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hea equipment, if any, tanks, s, pipes, vents, ‘v s
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unit. The interior surfaces of a window or door means
the points at which such surfaces are lﬁcated when such
windows or doors are closed.




3.
hereby Givided inte six (B) condominium units as follows:
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5.7 CONDOWIW] . UNIT means a unit tef e with an
undivided interest in the ganeral common elements and the

limited common elements appurtenant thereto.

2.3 OWNER means a pe?son, fiym, corporation, partner-
ship, sssociation or other entity owning a condominium

unit.

2,9 COMMON ELEMENTS means all of the project except
the units.

2,10 LIMITFD COMMON FELEMENTS means any common elemant
desianated and reserved for the exclusive use by the
owner of a particular condominium unit or units. Any
baleony, terrace, porch, patio and storage area which
is identified on the condominium plat with the same
designation by which a condominium unit is identified
shall be a limited common element for the exclusive use

of that unit or units.

2.11 GERERAL COMMON ELEMENTS means all of the project
except those portions constituting units and shall also
include:

. Real property as described in Exhibit "A":

B. Foundations, columns, girders,beams, and
supports;

€. Exterior walls, main and bearing walls, sub-
floors and roofs, sidewalks, outside stair-
ways, driveways, yards, gardens and auto
parking areas;

D. Central utility servicés and any installation
consisting of equipment and materials making
up said utility services;

E. All other parts of the project, real property,
and improvements necessary or convenient to
its existence, maintenance and safety normal~
ly and reasonably in common use.

2,12 - ASSOCIATION means the Edelweiss Condominiums
nssociation, & Colorade non-profit corporation, its
successors and assigns.

2.13 MORTGAGE means any real estate mortgage, deed of
trust, or a security instrument by which a condominium
unit is encumbered.

2.14 COMMON EXPENSES mean and include:

A. Expenses declared common expenses by provi-
sions of this Declaration:

B. Expenses of administration, operation and
management, maintenance, repair or replace-
ment of the general common elements;

c. All sums lawfully assessed against the gen-
eral common elementsy

D. Expenses unanimously agreed upon as common

0 expenses by the owners.

ESTABLISHMENT OF CONDOMINIUM OWNERSHIP: The project is

3,1 5ix fee simple estates consisting of six separately
designated condominium units, together with an undi-
vided fee simple interest in the general commch ele-
ments, as set forth on attached Exhibit "B"™ and
incorporated herein by reference.
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3.2 Subject to the limitations herein contained,
any owner shall have the non-exclusive right to use
and enioy the general common elements and shall have
the exclusive right to use and enicy any limited common
elements which may be designated for the condominium
unit of such owner,

INSEPARABILITY OF A CONDOMINIUM UNIT: Each unit and
the undivided interest In the general and limited common
elements and the easements appurtenant thereto shall
together comprise one condominium unit which shall be
inseparable and may be conveyed, leased, devised or en-
cumbered only as a unit z

CONDOMINIUM PLAT:

5.1 The Condominium Plat shall be filed for record
prior to the first conveyance of a condominium unit,
Such map shall consist of and set forth the following:

A. The legal description of the surface of the
real property;

B, The linear measurements and location, with
reference to the exterior boundaries of the land,
of the buildings and all other improvements built
or to be built on said real property;

c. The elevation plans of the buildings;

D. The elevations of the unfinished interior
surfaces of the floors and ceilings as established
on a datum plane, the linear measurements showing
the thickness of the perimeter walls of the build-
ings; the bearing walls to the buildings and the
perimeter walls of each unit.

E. The floor plans which shall depict the bound-
aries (perimeter) of the condominium units, the

unit designations and the linear measurements of
each unit,

F. The appropriate designation and identification
of all general common elements and limited common
elements. )

5.2 As a part of the condominium plat, there shall be
filed for record a certificate of a registered professional
engineer or land surveyor of the State of Colorado, certi-
fying that the improvements as constructed conform sub-
stantially to the Plat, and that the Plat fully ang .
accurately depicts the layout, measurements and location

of 2ll of the improvements on the real property;: the
condominium unit designations, the dimensions of such

units and the elevations of the unfinished floors and
ceilings.

5.3 In interpreting the Condominium Plat or'any part
thereof, the existing physical boundaries of the units
shall be conclusively presumed to be its boundaries..

.DESCRIPTION OF CONDOMINIUM UNIT:

6.1 Every instrument affecting the title to a2 con-
dominiur unit may describe that condominjum unit by its
identifying unit number with appropriate reference to
the condominium plat and this declaration.
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6.2’ A method of 695criptio§?a.all be as follows:

Condominium Unit s the EDELWEISS CONDO-

HINIUMS, according to the Condominium Plat

thereof and the Condominium Declavations per-

taining thereto recorded in Book 4 'jat page ",y -
of the records of Gunnison county,

6.3 Such description shall be construed to describe
the unit, together with the appurtenant undivided
interest.in the general common elements, the ex-
clusive use of any limited common elements and
all rights and limitations of ownership as set
forth in this declaration.

7. TITLE: & condoninium unit may be held and owned by more
than one person as joint tenants or as tenants in common, or
in any real property tenancy relationship recognized under
the laws or the State of Colorado.

8. TERM OF OWNERSHIP: The separate estate of an owner to

a2 condominium unit ag herein created shall continue until
revoked in the manner contained in this Condominium Declara-
tion or by operation of law.

9. PARTITION NOT PERMITTED: The general common elements
shall ‘remain undivided and shall be owned in common by all
of the owners of the units and no owner may bring any action
for partition or division of the general common elements.,

10. INSEPARABILITY: No portion of a condominium unit may

be separated from any other portion thereof during the period
of condominium ownership prescribed herein, and each unit

and the uncivided interest in the common elements appurtenant
to such upit shall always be conveyed, devised, encumbered,
and otherwise affected only as a complete condominium unit,
Every gifr, devise, bequest, transfer, encumbrance, conveyance
or other disposition of a condominium unit or any portion
thereof shall be construed to be a gift, devise, beguest,
transfer, encumbrance, or conveyance of the entire condominium
unit together with all appurtenant rights created by law or

by this Declaration.

1l. USE OF COMMON ELEMENTS: Each owner shall be entitled to
exclusive ownership and possession of his unit. Each owner

may vse the general and limited common elements in accordance
with the purpose for which they are intended, without hinder-
ing or encroaching upon the lawful rights of the other ownars,

12. USE AND OCCUPANCY: The units in the Project shall bhe
used and occupied solely for residential purposes by the
owner, his family, guests, invitees and tenants.

A. Such use and octcupancy shall be subject te the pro-
visions contained herein.

13, EASENENTS FOR ENCROACHMENTS: If any portion of the cep-
mon elements encroaches or hereafter encroaches Lpan a unpit
or units, a valid easement for the encroachment and the main-
tenance for the same, so long as it exists, shall and does
exist. If any Portion of a unit encroaches upon the conrmon
elements, or upon an adjoining unit or units, a valid easg-
ment for the encroachment shall and does exist. Such en-
¢roachments shall not be considered or determined to he en-
croachments either op the eommon elemengs ©r the units.
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i, TERMINATION ... ECHANIC'S LIEN RIGHTS!gq INDENMNIFCATION:

14.1 Subsequent to the conmpletion of the improvements
described on the Condominium Plag, no labor performed
or materials furnished and incorporated in a unit with
the consent or alL the reguest of the unit owner or

his agent or his contractor or subcontractor shall be
the basis for filing of a lien against the unit of another
owner not expressly consenting te or requesting the
same, or against the general common elements, except
as to the undivided interest therein appurtenant to
the unit of the owner for whom such labor shall have
been performed and such materials shall havebeen fur-
nished. The provisions herein contained are subject
to the rights of the Association, as set forth herein.

14.2 Each owner shall indemnify and hold harmless each
of the other owners from and against liability or loss
arising from the claim of any lien against the condom-
inium unit, or any part thereof, of any other owner

for labor performed or for materials furnished in work
on the first owner's unit. At the written request of

any owner for labor performed or for materials furnished
the amount necessary to discharge any such lien, inc¢lud-
ing all costs incidental thereto, and obtaining a dis-
charge of the lien., Such collection shall be made by

a special assessment.

15. SEPARATE ASSESSMENTS AND TAXATION - NOTICE TO ASSESSOR:
Declarant shall giveé written notice to the Assessor of the
County of Gunnison, Coloradp, ¢I the creation of condominiun
ownership of this project, as is provided by law so that each =
unit and the undivided interest in the common elements appurte-
nant thereto shall be deemed a parcel and subject to separate
assessment and taxation. £ S

- i ik
l6. ASSESSMENTS AND TAXATION: Each condominium unit shall

be sBparately assessed for a taxes and assessments of the

State of Colorado, the County of Gunnison or any other politi-
cal subdivision or distriect having authority to tax. For

the purpose of such assessment, the valuation of the general
common elements shall be apportioned among the units in pro-
portion to the fractional interest in the general common elements
appurtenant to such unit,

m

17. ADMINISTRATION AND MANAGEMENT:

17.1 The administration and management of this project
shall be governed by the Articles of Incorporation and
Bylaws of the Edelweiss Condominium Association, a
Colorado non-profit corporation, herein referred to as
the "Association".

17.2- The ‘owner of a condominium unit, upon becoming

such owner, shall be entitled and required to be a member
of the Association and shall remain a member for the
period of his ownership.

17.3 There shall be one membership in the Association
for each condominium unit. That membership shall be
appurtenant to the condominium unit and shall be trans-
ferred automatically by a .conveyance of that condominium
unit to the new owner,

17.4 No person other than an owner may be a member of

the Association anpd a membership may not be transferred
except in connection with the conveyance or transfer of
the condominium unit; provided, however, that such member-
ship may be assigned to the holder of a mortgage as fur-
ther security for the loan secured by the lien of the
mortgage holder upon the condominium unit.

-5=
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18.1 Thetﬁm..r of & condominium unit™s 211 keep and wmaip-
tain the interior of his unit, ipcluvdire, hut w%thout limi-
tation, the interior walls, ceilings, floors, windows,
glass and all permanent fixtures and appurtenances thereto
in a good and proper state of repair and in a clean, sani-
tary and attractive cendition,

18.2 The owner shall not be deemed to own any utilities
running through his unit which serve one or more other

units except as tenants in common with the other owners,

No utilities shall be altered, .changed, relocated or dis-
turbed without the prior written consent of the Association.

18.3 Such right to repair, alEeJ and remodel shall carry
the obligation to replace any finished materials remove?
with similar or other types orckinds of finishing materials.

o
18.4 Rll fixtures ang equipmené'installed within the unit
commencing at a point where the utility lines, pipes, wires,
conduits or systems (which for 'brevity are hereafter re-
ferred to as "utilities®) enter the unit shall be maintained
and kept in repair by the owner thereof,

13.5% An owner shall do no act nor any work that will
impair the structural soundness or integrity of the building
or impair any easement or utility.

' RESERVATION FOR ACCESS - MAINTENANCE, REPAIR AND EMERGENCIES:

19.1 The owner of a unit shall have the irrevocable
right to be exercised by the Association, its officers,
agents and employees, to have access to each unit and all
common elements from time to time during such reascnable
hours as may be necessary for the maintenance, repair or
replacement of any of the common elements located therein
or accessible therefrom, or for making emergency repairs
therein necessary to prevent damage to the common elements
or to another unit.

dE;;) Damage t¢ the interior or any part of a unit or
unlts resulting from the maintenance, repir, emergency
repair or replacement of any of the ocmmon elements or
as a result of an emergency repair within another unit
at the instance of the rssociation, or of other cwners,
shall be an expense of all of the owners; provided, however,
that if such damage is the result of the negligence of
the owner of the unit, then such owner shall be respon-
sihle for'all such damages. Restoration of the damaged
improverents shall be substantially the same as the con-
dition of such improvements prior to the damage.

Z0. COMPLIANCE WITH PROVISIONS OF DECLARATION, BYLAWS OF THE
ASSOCIATION: Each owner shall comply strictly with the pro-
visions of this Declaration, the Articles of Incorporation and
Bylaws of the Association, and the decisions and resolutions of
the Association adopted pursuvant thereto and as the same may be
lawfuliy amended from time to time. Failure to comply with any
of the same shall be grounds for an action to recover sums due
and for damages or injunctive relief of both, by the Association
on behalf of the owners or, in a proper case, by an aggrieved
owner.

L ray *mt =

2i. REVOCATION OF AMENDMENT OF DECLARATION: This Declaration
shall not be revoked nor shall any of the provisions herein be
amended unless the owners representing an aggregate ownership
interest of seventy-five percent (75%) or more, of the general
common elements, and all of the holders of any recorded first
mortgage covering or affecting any or all units unanimously

e




consent and agree to such revocationh o amendment by instrument(g)
duly recorded in Gunnison County, Colorado, provided, however,
that the percentage of the undivided interest in the general
common elements appurtenant to each unjt, as expressed in this
Declaration, shall have a permanent character and shall not be
altered without the consent of all of the unit owners expressed
in an amended Declaration duly xecordeq in Gunnisen County,

Colorado. i

22, ASSESSMENT FOR COMMON EXPENSES: | The Declarant for each
condominium unit owned by it and each owner of a condominium
unit by the acceptance of a deed theifor, shall be deemed to
covenant and agree and shall be obligated to pay to the Associ-
ation all assessments made by the Association for the purposes
provided in this Declaration. L
oo

23, APPORTIONMENT OF ASSESSMENTS: ' The assessments and expenses
pertaining to the common elements and to the Project as a whole
shall be apportioned equally among all owners, except for hazard
insurance premiums, Assessments for hazard insurance’ premiums
shall be based upon that proportion of the total premium that

the insurance carried on a condominium unit bears to the total
coverage. The limited common elements shall be maintained as
general common elements and the owners having exclusive use there-
of shall not be subject to any separate charge or assessment

therefor.

24, AMOUNT OF ASSCSSMENTS:

24.1 The annual assessments made for common expenses shall
be based upon the advance estimate of the cash require-
ments by the Association to provide for the payment of all
common expenses growing out of or cennected with the main-
tenance and operation of the common elements, which sums
may include, among other things, expenses of management,
taxes and special assessments until the condominiwn units
are separately assessed, premiums for all heating, repairs
and renovations, trash collection, water and

sewer charges, legal and accounting fees, management fees,
éxpenses and liabilities incurred by the Association under
or by reason of this Declaration, the Articles of Incnrpor-
ation and the Bylaws of the Association, any deficit remain-
ing from a previous assessment, the creation of a reason-
able contincency or other reserve of surplus fund and

AR M N e petne s oand Tiat v it fea whih AY be inea et
by the Association for the benefit of the owners,

24,2 fThe omission or failure of fhe Association to fix
such assessment for any period shall not be deemed a
waiver, modification or release of the owners from their

obligation to pay the same. o
= L IS
#5. TIME OF PAYMENTS OF Asssssmnws?;_ o - -

L My . .
25.1 The assesspents of the Association shall be computed

and determined on a fiscal year basis.
re _l" ‘i o

25.2 Assessments shall be pajﬁ le monthly in advance on
or before the tenth day of each month by the owners of the
condominium units. - i

i 3
25.3 The Association shall give written notice to the
ovners of the condominium units of the annual assessment
and shall further prepare and deliver to each owner item-
ized monthly statements as to the monthly assessment,




25.4 The As4® ation may provide tha assessmené shall
bear interest at 2 rate to be determinediby the Association
if not paid on the due date thereof,

INSURANCE :

26.1 The Association shall obtain ang a all times maintain
and keep in full force and effect insurahce of the type and
kind provided for herein and including such other insurance
coverage for risks of a similar or dissimilar nature, as are
or shall hereafter become customary coverage with respect

to a condominium project. Such insurance shall include:

gmglmts as Shall

h& eve
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htained, all in the manner in which
= owner of a similar building in the vicinity of the .
project would in the exarcise of prudent judgment,
obtain such insurance. Such insurance shall include
fire and extended coverage, vandalism and malicious
mischeif, and if deemed appropriate by the Association,
such other risks and hazards against which the Associ-
ation shall deem it appropriate to provide insurance
protection. The Associatin may comply with the above
requirements by the purchase of coveraga and may elect
such "deductible® provisions as in the Association's
opinion are consistent w{ph good business practice.

i R ; .
B. Broad form-cqmprehansiv,“l1abilityicoverage in
such amounts and in such forms as it deems advisable

_ to provide adeguate protection. Coverage shall include,
without limitatien, liabiiiFy for personal injuries,
oparation of autemobiles on behalf of the Association,
and activities in connsction with the ownership, iopex-
ation, maintenance‘gndloﬁ‘é Lpfe of the projecg.s

R AL e U e PERenL )

C.  Insurance agdinst such-.pther risks,’ of ‘a‘simfjar
or dissimilar nature, as’the”Association shall’deem’ -
appropriate with respect'to’ the project including
any personal property of the Assoclation located thereon.

26.2 The insurance shall be written by insurance companies
duly authorized and licensed to do business in the State of
Colorado. ! " e’

I i

26.3 The insurance shall be issugd and carried in a policy

nami the ‘Associati -1 re =
in=f 3 ts, All in-
surance policles sha identify the interest o each owner

of a condominium unit and shall provide a standard non-
contributory mortgagee clause in’ favor of each first mort-
gage holder. : O ot
26.4 A1l policies of insurance shall provide that the

same cannot be cancelled by ‘either the insured or the
insurance company until after ten days prior written notice
is first given to each owner and each first mortgage
holder. o

26.%5 The Association shall furnish to each owner a true
copy of such policies together with a certificate identi-
fying the interest of the owner and +he first mortgage

holder, if any. .- i Ak et s g

i T I R e L
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26.6 All volacies of insurance all»Jrovide that the
insurance tioreunder shell be inualxdated or suspended only
in resmect to the interest of any.particulap owner guilty
of a bresch of warranty, act, omnlission, n gligence, or
non-compliance of any provision df such policy. 1nc1uding
payment of the insurance premium appllcable;to that pwner's
interest, or who permits or faj 18 to prevent the happening
of any event, whether occurlng dfore or after ‘a loss,
which under the provisions otmjg pelicy wonld othﬁfwiso
invalidate or suspend the entire. polloy, ‘uz ;the in
surance under such policy as tg Yhe interes%s Jof allf o

other insured owners not guilty-of.such gt 0% omstli.oa s
shall not be in full force andjeffect. mei
LA TAER T  SEIN O AP SHEE

26.7 All policies shall contai B ‘wniver of 'subrogation

as to any claims against tthAsggpiation,,its directors,
officers, employees, agents ahd“ggainst anv'other owners

or such owners' employees, agent&;'guests and shall further
contain a waiver as tq any "coeinsurance” or "no other
insurance® clause in said policy.as to any polxcies of.
insurance naxntained by any owner-or mortgagee. ' - =&

Prid
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Insurance coverage on- .the furnishingsﬂ of other
1

ems of personal property belonging to the“owner and -
casualty and public liability dinsurance within each -ipdivi-
dual unit shall be the responsibility of the owner thereof,

q_;_o

26.9 A determination of the maximum repiaCement value of
all condominium units for insurance purposes, shall be made
biannually by one or more written appraisals for insurance
purposes, copies of which shall-be:- furnished immediately

to each first mortgage holder of & condominium.unit. In
addition, each owner shall be'‘notified of such appraisal.
Such appraisal shall be by an. “MA] or SRA certified appxaiser
or by an appraiser of equlvalept&traxning -or qualzficat»ons
ard familiar with the costs encountered when bullding in

uﬁb i - L Y
the Crested Butte area. gy ‘bP - 1 Agﬁﬁ&“’ ':$?¢ﬁgW
26. Any insurance gollcy obtaxned by an owner shall con-

taxﬁ a standard waiver of the rights of suborgation by the
insuror as to any claim against the Asscciation, its
officers, directors, agents, employees and members and
against other owners of condominjum units, their employees,
agents and guests and such policy-will provide that it
will not adversely affect or diminish or 1nva1idate any
insurance or the right- ‘to recover’ any insurance proceeds
cbtained by and carr:ed by. the Association. ;;i

et !ln .. OTEAELE
26.11 1In the event of "any loss, damage or destructzon
against which such insurance is obtained, ‘notice of such
less, damage or destruction and the amount'of payment
therefore under said policies "of insurance shall be : g;ven

to the first mortgage holders,»1f any. ; A
et ! i E 7y ;
27, LIEN FOR NON-PAYMENT OF cnmmw EXPENSES: : B 2

R ' gl
27.1 All sums assessed to any condominium unxt and not

paid within 30 dayr from the datp:.0f assessment, together

with interest thereon as hereln brovided, shall constitute

a lien on such condominium unit.in favor of the Association,
Such lien shall be superior to all other liens and en-

Lumb.ances on 5uch condomxnium ‘upit except only' tT

R e s
- s Copfar i A o
A.  Tax and assessment - linns on the condom;nxum 0
unit by any governmetnal authority. Y 5
-.- s L ,,‘1..! v P oGmey P

B. All sums unpaid on a first mortqage of record,
including all’uppaid obligatory advances made pur-
svant to such mortgago

L VRS



27.2 To e me ‘e such 1ien, - the'Agseciation, by tne buaiu
of director¥, ficers or managerimay, 't are a written
moticz of lien setting forth the amount of the assessment,
the amnount remaininn-unpaid, the name of the; owner of

the condominium unit.and a description therepf, i Such
notice shall be signed{byithéfkﬁbcciétion and; may ‘be re—
corded in the records of GunnisopLCognty, Coloradc. " Such
1ien srll attach from the date_of ; the failure of payment

of the assessment, Such lien may’be enforced by foreclosure
ny the Association in the same manner as a foreclosure of &
rortgage, In such foretlosureli-the owner ;shall be required
to pay the costs and expenses EPT.such proceedings, the

cost and expenses for filing”th&“notice of claim of lien

and all reasonable attorneys' fees., The owner shall also

be required to pay to the association the monthly assess-
ments for the unit during the period of foreclosure, and

the association shall be entitled to a Receiver to collect
the same., The Association shall have the power to bid

an the unit at foreclosure sale-apd to acquire and hold, lease,
mortgage and convey the same. § g

27.3 Any encumbrancer holding a lien on a condominium

unit may pay, but shall not be‘required to pay, the amount
cecured by such lien, and upon such payment said encumbrancer
shall have a lien on such unit: for the amounts paid of the
same rank as the lien of its encumbrance,

27.4 The hssociation shall report to any ancumbrancer of
a condominium unit any unpaid assessments remaining unpaid
for more than 30 days after the date of assessment, provided
that such encumbrancer, shall have made written request there-
for. b vt
et A A } } f".l-'l.. )

{8, =.'."-'Ti_ERS' OBLIGATION FOR PAYMENT OF ASSESSMENTS: The, amount

of the comnon expenses aScessed against each copdominium unit

shall be the personal and ipdividual debt of the owner therof

2 -he t.-e the assessment 15 made, . Suit to recover a money

judgwent for such unpaid debt shall be maintainable by the Aceacia-

tion without foreclosing or waivingithe lien sgcuring the sqme.
no owner may exempt himself from the liability for his contri-
bution towards the common expenses py waiver of the use or
enjeyment of any of the common elements or by abandonment of

his unit.

29. STATEMENT OF ACCOUNT: i TR
T RPN TR LS -
28.1 Upoa paymentiof ‘a reasonable fee,'

e ¢
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nal notjto exceed
fifteen dollars, and upon the'written reguest.of any owner,
prospective owner, holder ofjasmortyage or ‘'prospective
holder of 4 mortgage of a condgminium unit,:the Association
gsall issue a written statemeént. setting forth:the amount of
unpaid comron expenses, if any) (with respect to tha subject
unit, the amount of the current;monthly assessment and the
date that such assessments become due, including but not |
1imited to insurance premiums,-which statement shall be
conclusive upeon the Association in favor of all persone
wlw rely thereon in good faith! ::Unless such reguest for a
statement of indebtedness shall’be complied with within
twenty days, all unpaid common,.expenses which become due
prior to the date oI making sugh,request shall,be'suboxdinate
‘o the lien of the person reguebkting such’ statement#' ' '

. PR v L L -
29.2 The grantee of a condominium unit shall be jointly
and severally liable with théTgrantor for all®unpaid assess-
ments against the laftef:foﬁ;ﬁ}gfpropo;tiqnate_5hare”of the
common expenses up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from
the grantor the amounts paid by, the grantee therefore:

:



3o,

Frovided, L. @8 *r that upon payment o7~ -easonable fec,
not to exceed :1ifteen dollars, and up * .ritten request

any such prospactive grantee he &lljall be entitled to a
etatcment from the hAssociation setting forth the amount of
the unpaid assessments, if any, ‘with respect ‘to the subject
unit, the amount of the current monthly assessments, The
Gate that such assessments become due, and credits for
advanced payments or for prepaid items, including but not -
limited to insurance premiums, which statemant shall be
conclusive upon the Association. .Unless such request for

a statement shall be ccmplied with within ‘twenty days

of such request, then such regquesting grantee shall not be
liable for, nor shall the unit beiconveyed-subject to &
lien for any unpaid assessments’against the subject unit.
The provisions contained in this paragraph shall not apply
vpon the initial transfer of th$_¥$i§a by the Declarant.

29.3 Notwithstanding the foregpiquwthe holder of a- .
first mortgage, its succesoxs, and asgigns, who shall: !
become the owner of a unit by virtue of the foreclosure
of its mortgage or by a deed of, conveyance in- lieu of
foreclosure shall not be liable for'.any unpaid assessments
that accrued or were due and payable:priox. to its . obtalning
record title to the unit through the forealosure - -4h&: &
proceedings or said deed in‘li 4951{orqclpg§;9..~L§;;3;_

S L e R A 0
MORTGAGING A UNIT - PRIORITY: ~iLAhy owner shall have :the
Tight from time to time to mortgage or encumber his interest
in a condominium unit by mortgage, A first mortgage shall
be one which has first and paramount priority under appli-
cable law and a mortgage imposed against the.condominium
unit by virtue of the first:sald ef;such unit by the Declar-

ant shall be construed and presumed to be a firgt mortdage. ™’
The owner of a condominium uqiﬁ&mayhcrantn;junipr ph=.
gages on the following.condjtionsai ... ° R sbbe "L
SRR RN 31 kR A 3
A. That any svehTIynipy’ mortgages shall always
be subordinate to alliof fhe termg. conditiops, ..

+ covenants, restrictions?nﬁses, ligfﬁﬁtionuyﬂﬁﬁﬁdf-‘
‘'obligations, liens for common expenses, and other
obligations ctreated by this Declaration, the
Articles of Incorporation and Bylaws of the

Lt T | '

Association.” T L W :
[ 5t Hi ek §, - y
} WL EhT P L

B, That the holder’offiany junior mortgage shal
lease, for the purpose of "restoration ofany '
improvements upbnthe, project, alliof his right
title and:interesti insand to the proceeds under
all insurance policies!upon said project wherein
the Assoclation isiaknamed insured., Such release
shall be furnished.upon written reguest by the
Association. il Ak %

e
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ASSOCIATION AS ATTORNEY-IN-FACT: ; This Declaration does
Fereby make mandatory and does constitute the irrevocable
appointment of the Association as Attorney-in-fact for the
owner of every condominium unit for all purposes with
respect to the project upon its damage, destruction or
cobsolescence, : i : .

T

r'. .. g
.
b

PRE

AUTHORITY OF ASSOCIATION: R

i

32.1 The title to any condominiym unit is hereby declared
and expressly made subject to.the_terms and conditions here-
af, and acceptance by any grantee of a deed*from the---
Declarant or any prior owner shall constitute the appoint-
rent of the Association as the owner's Attorney-in-fact.'

o b




as before. & ¥&vw 5

i AT ad Sebe T Gamer
32.2 The Assc f& on, as ‘,Attorney»—in-rfau, hall have
Ffull and complete authorization, right and power to make,
with raspect to the interest of -thm:owner of a wondominium
yopriate toypxercise the
. R eI oL s i L v
powers herein granted.iﬂ li;l:iz'
R R i U b < fr vtk
Repair and reconsﬁrﬁptioﬂ,p! p}z impro*em,nts.as ﬂpeg
Th the succeeding paragraphs meandgjre toring the; improvements
srior to the damage, with 'each unitiand common elements [t
having substantially the same vertical and horLFontal_pqpndaries
s . 13 "‘_i'! e _’._' i r-,;%::_v'i‘*.
H t ¢ L T
32.4 The proceeds of any insuranchcollected shall be availe
or replacement unless thejowners.ghQEthe holders of all first
mortgages agree not te rebuild gu;aﬁqpfdance with the pzo- .
EERENE 15 L H R O T
KEPATR AND RESTORATION:  'In the event of damage or destruc-
sufficient to reconstruct the improvements, shall be applied
by the hssociation, as Attorney-in-fact): to such reconstruction
The hssociation shall have full authority right and power, as
Attorney-in-fact, to cause the-repair.and restoration, of the

4
evecute and deliver any,cantract, deed.or otherydocument
unit which may be necesgazy and P
it artX o vendae § oL P
: - *wty'ﬁ oy
L4 7 A ¥, Co )
3 : ; : L . il
to cubstantially-the sama;conditigpiin which the same .Qq#gft_ed_
o e i
able to the Association for the puypbse of repair, restoration
visions hereafter set forthe- ;- =x= o ) R R
bR R Al T
»’n, Zue to Fire or other disaster, theinsurance proceeds, if
and the improvements shall be promptly repaired and reconstructed.
improvements. B PS A :
i ! )

e
.

FR SERFRS A

34. INSURANCE PROCEEDS INSUFFICIENTt - | e

I{ the insurance proceeds are insufficient to repair

and reconstruct the improvements, and i1f such damage is not
more than fifty percent {50%) of all of the units, not in-
ciuding real property, such damage or destruction shall .be
promptly repaired and reconstructed by the Association, as
nercrney-in-fact, using the proceeds—of the insurance and

the proceeds of an assessment to be made againgt.all of%;qQ s
owners and their units. e Lo "

34,2 Such deficiency’agibssment'shall be a common expense
and made pro-rated according'to each owner's percentage
interest in the general-common eleéments. and. shall be due
and payable w:ithan thirty days afterayritten notice there-"
of. ~he Avsociation shall have full“autherity, right and’
Ltwer, as Attorney-in-fact, to cause the repair or re-

storation of the improvements using all of the insurance
proceeds for such purpose, notwithstan?ing the.failure of -
. v et o ! £ ,? i - - N .

an owner to pay the assessment. eri@fhl Pl o TLHERRT L

- 5 e -k.{?{k e T e R 4
14.3 The assessment provided for:herein shall be a debt ..
to each owner and a lien on his unit“may be enforced and %’
collected as is provided in paragraphs 27 and 28. 1A
14.4 In addition thereto, the association, as Attorney- I-
in-fact, shall have the absolute right and power to sell v,
the unit of any owner refusing or failing' to pay such 4 5
deficiency assessment within the time provided, and if Teiely
not so paid, the Associatimn shall cause to be recorded -

a notice that the upit of the delinquent owner shall be® ¢
sold by the Association. The proceeds derived from the;‘

sale of such unit shall be used apdjdisbursed by the As- .
sociation, as Attorney-in-fact,”and“in the following order!

R e T
A. For payment of the balanca of:the lien"of any- -7
first mortgage; ‘- % e i L S AT iR

R L (i T W

ol LAY OEER

B. For payment of taxes and-special B scEeamenthiuht)
liens in favor of any governmental’authorityz--;- Sy
SN yisphaleter o LAk

¥,
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C. For payment oaid-gpmmon expenses and |
assessments of t e-l\ssch_J tiong !
K5 i ;.’ e R " i “?""4"}1‘- Wk .‘.1.. R e

0. For.payment Sf‘jubiuiﬁi @ans. and encumbrances
in the order of and: toithe gxtent of their priority;
SRR S W R o i St »E '-
E. The balanco-kgm?_ipiqg', &F.I, any shal.;ihftpai;‘:l to
the ownex. j i AL . R s
L AN : -H‘: .:,v!‘ﬂ ‘ . L] v i_.l. .

35. DECISION NOT TO RE-BUILD: . ' s - :

36.

Ll 4
(EE:I) If more than fifty percent (50%) of all of the condominiun
enits, not including real property, are destroyed or damaged,
and if the owners representing an aggregate ownership interest
of seventy-five percent (75%) or more of the general common
elements, do not voluntarily, within one hundred days thereafter,
rake unanimous approval or consent of every holder of a first
mortgage, the Association shall forthwith record a notice
setting forth the fact or facts; and upon the recording
of such notice by the Asscciation, the remaining project
shall be sold by the Association, as Attorney-in-fact for e
a1l of the owners, free and clear of the provisions contained
in this Declaration, the Map and the Articles of Incorporation
and Bylaws of the Assaciation.” ' ;?:’ 5

i ;

The insurance settlement proceeds shall be collected
Fr-the Asscciation, and such proceeds shall ‘be divided by

the Association according to each unit owner's interest

{as such interests appear on the policy or policies},

and such divided proceeds shall he paid into separate

accounts,; each such account representing one of the condominium
units. Each account shall be inithe name ofithe Assoclation,
snd shall be further identified by thg,pnit_Qesignation and the
name of the ow=ner, From each separate accoynt .the Association,
as Attorney-in-fact, shall forthwith use andidisburse-the.’.
total amount of each such account, without contributfon from -
one account to another, toward the partial or full payment

of the lien of any first mortgage against the unit represented
by such separate account. 3 “9¥;§-;.‘ irio ;

. o v NN PR R
@ Thereafter, each such acdQj iishall<b ‘auppl'enkn}._ed by *-
g~appropriate amount.,of the pro

D

) "Soeeds, dexiyédifromithe sale
of the project. SuChjapﬁortionmentvshqllg__ﬁbasad'upoh”ench
unit owner's percentage.interestiin‘ the ‘generali'common’elements.
The total funds of each:account:ishall be used;and disbursed,
without conEributiéﬁ;frdm’onefapéquﬁt of * another, by the
hssocciation, as Attorney-in-fackj for the same purposes and
in the some order as is providg%g:p paragraph 34.4, A through E.

a i f '1 % “ s .

o - i %’i' ol e.-_ ~;'\.,‘1i'.
PIAN OF RECONSTRUCTION: i v L RS S H@{
36.1 1If the owners representipgian aggregate ownership
interest of seventy-five percentj(75%) or more of the ’
general common elements' adopt-a-plan for recpnstruction,
which plan has the unanimous apn_?yal of the holders of
all first mortgages, then all-thg;dwuexs shall be bound
Ly the terms and other provisions;of such plan.’’ =

N RN Y'LY s R -3 ;W
36.2 Assessments made in conqpﬁ%ipn with such plan shall
be a common expense and madeé prof.rata according to each
owner's percentage_ihtérgstfiﬁg@h&;generplybommon.glgments
and shall be due and payablelas provided by:the terms of
such plan, but not 'sooner than®thirty days after written
notice therecof., The Association shall have full authority,
right and power, as Attorpey-in-fact, to cause the repair
or restoration of the improvements using all of the insurance
proceeds for such purpose notwithstanding the failure of an

¢wner to pay the assessment.  JEMF
abin IR 1 3 3 B -
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ﬂé.) The assess!\....t provided for—h-._erq.-in-.b}.. .1 bp-a-debt -

of each owner and a lien on . his unit pnd may be pnforced and
collected as is provided in paraqxayhg.Z? and 28.

L S ; .

36.4 1In addition thereto, the Assogiption, as Attorney-
in-fact, shall have the absolyte right and power; to sell
the condominium unit of any ownerx refysing or faliling to”
pay such assessment within. the timq.provided and ifinot SO
paid, the Association shall cause to bg;gecordei a notice .
that the condominium uwnit of the delihguent ownex shall be
sold by the Assoclation. The proceeda derived from the
cale of such unit shall be used and disbursed byl the
Association, as Attorney-in-fact, forithe same purposes
and in the same order as is provided 34.4, o

A through E. . . g;y,h’ per™

;8
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37, ADOPTION OF OBSOLESCENCE PLAN: - aiqiih) - - sl - 4«
_— y Fpo— L ] i ;

TR s B L5 D TRl e g
The owners representihg'an:ggq:bgage ownenship interest
of seventy-five percent (75!}‘0: more of the general commoRn . -
elements may agree that the condqmﬁgigmHunits‘agg_pbsoleteL (2%
and adopt 2@ plan for the renewal -and Teconstruction, whichi:
plan shall have the unanimous aPRﬁ?Yﬁ;;S@ all holders of Zl.ir. ..
first mortgages. TR e JU 0 SISCICPOR 1o SRR e SUEE
gayg ;"{f‘-ﬁi;.:}“:'t-f'#%:%f\; ..:;._ﬁﬁia,_.:;*#%ﬁ '
37.2 1If a plan for the rgnewal driXeconstructionis adopted, ..
then the expense thereof shall.be-payable by all.of the “r.” - g
owners as common expenses; provided jjhowever, that an owner not
a party to such a plan for renewal for,'Yeconstrugtion may give -
written notice to the Association, that' such condominium unit -
thall be purchased by the Association for the-fair and reasonable
market value thereof, The Association’shall then have fifteen’
Gays within which to cancel such plan.”-If such|plan is not
cancelled, then the unit shall be purchased accgrding to’the
following procedures. .1f such owper land the Asscciation:.can-"

agree on the fair market value' thezegf,~then §u§hisgle.shn%1

be consumated within sixty days phgﬁa%ftqr;:n%; ol dedvial

RBARE Ry

37.3 1f the owner or thh-assaciation'are unable to agrea
as to the determination gf the fair'and reasonable market
value of the condominium unit the same shall be submitted
to arbitration in accordance withiRule:109 Coloradg kules

of Civil Procedure as now in effegk! -ag,may”bq;gqftqr%Fg_,“.
anended. . et e oy “ﬂ&;;ii ff;.[lff! ;h T
B -5} Ja ot P ﬁ.{f;? i)

37.4 The Board of Arbitration shall’

i ¥ RiE ik S
beﬂappo;ﬁtgd;in.th
following mannar: " AR, L

I‘.f') .
e g L kg Lk T
SR i o Ol oy
A. Within ten dayslafter-thetfailure to agree on the *
fair and reasonable value, the owner shall nominate: :
and appoint in writing, with written notice to-the &4~
Association, his arbitrator who shall be a licensed
real estate broker residing in Gunnison County, Colorado.
X e
B. Within ten days after the failure to agree on the
fair and reasonable value, the Association shall nominate
and appeint in writing, with written notice to the
owner, his arbitrator who shall;be a licensed real
estate broker residing in Gunnipon County, Colorado.
I EOM K b [ :

C. Within ten days after the appointment, the ar-
bitrator for the owner and the .arbitrator for the
Association shall jeointly_nominate and appoint a third
arbitrator who shall be'a licensed-real 'estate broker—. ..o
residing in Gunnison County,ﬁggl'rado.=e=ﬂ“f”- T

. : Rl R
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. the & 2r fail® to nomindate 2 apg_x_nt his & ;:
grbxizf-ator‘wnhin' ﬁhe'?.tim’e;!!.i_"ﬁﬁ‘;abo.v! #TO idqd,ior Ji.:
the hssociation shnll;{nilrtopnémjnate‘andrapagfnth_ s
arbitrator within t_he}-_‘,t.ig_qgﬁl; _wér) a_p_row.d:ed%p; if .t LI
- arbitrators appointeﬁéfna;;‘Q: jminate angénppo+n : 3
third arbitrator then and’ p:iﬁqgquent t ‘naﬁbltxq‘og.
or arbitrators not so nominagsdrand appointed shall be
nominated and appointed by a judge of the District FOurt
of Gunnison County, Colorado;tupon 'the applicationiof the
party or parties thag:have prg I%¥1p9m;?%fedqgnq__ﬁ
appointed their “rbltraff?t;;:'f Léif --'w:éi 'anf-
dacision of a majority of the Board of Arbjtrators
2;;21 Ezethe decision of t%e Board of Arbitrators as to .the
fair and reasonable market value q‘_Fpg-condomépium unit,
I E, S R SN e H
37.6 The Board of Arbitrators shallirender its:decision-in
writing within 30 days frqm the datd the Board of Arbityators
15 constituted. Hnapa gl BT 2 D e

gy Toe ik

ooEn b le gt SHSEI g
37.7 The owner and the Associationagree that they shall be
bound and will abide by said decis}qn;and-that;sg;didec;sxon
and award may be filed with the ‘Clerk of -the D;?tricthcurt
of Gunnison County, Colorado,-aq-;heapasiqiof.aﬁapdgment.
L T AT T
37.8 In the event that there are nok sufficient licensed
real estate brokers in Gunnison County,'Colorads, to provide ' .
the necessary appraisers and nominees herein set forth,
then licensed real estate salesmen of the State of Colerado,
residing in Gunnison County, Colorado, may be used, - 5 ¢

. 37.3 The sale shall be consumated within fifteen days

39,

thereafter, and the Association, as Attorney-in-fact, sﬁail

disburse such proceeds as provided in paragraph 34.4, A through

s :

E. - : ‘g'\-_ - Hoa
i .".4-‘ £

SALE UPON QBSOIESCENCE: .-‘J'j'.._ S oo g
B 17 :{%".-.{‘ {‘:‘k“f‘f - _.1.___"“.;. -\#!. ;
38.1 The owners representing an aggregate ownership , “F Vi

interest of seventy-five percent {75%) or more of the
general common elements may agree that the units are ohbsolete
and that the same should be 501d, .. Such plan must have tha
unanimous approval of every holder of a first mortgage,
:-‘nﬂ'ﬁ.:, '_;’f.'““.'?;‘_v‘é' - 3 ol .._‘:’_' R R T A
38.2 1In such instance, the Association shall forthwith, |
record a notice setting forth such factor facta]‘'and °
upon the recording of such notice'by the Asscciation the
entire project shall be sold by the Association, as .
Attorney-in-fast for all of the owners, free and ¢lear of
the provisions contained in this Declaration, the Map and
the Articles of Incorporation and,Bylaws of the_Association.
ATy T : '
38.3 The sale proceeds shall be apportioned between .
the owners on the basis of each owner's pPercentage interest
in the general common elements, and, such apportiocned proceeds
shall be paid into separate accounts, each such account 2.
Tepresenting one unit.” Each such'account shall be in the
name of the Association, and shall-be:further identified ;
by the condominium unit designatioRfand the name of the" @
“oner.  From each sepirate account?the Association as W
Attorney-in-fact, shall use and distrse the total of such
pecounts, without contribution from' one account to the other
for the same purposes and in the {sape order as provided in
paragraph 34.4, A through E. 1% I S

'.

q "‘“-.!h'.f. ]
PROPERTY FOR COMMON USE:“~" %
. O O P R o s ..-,-_' e
39.1 The Association may acquire and hold for the use ‘ang
benefit of all of the owners, reali-and personal property
and may dispose of the same by sale or otherwise, and the
beneficial interest in any such property shall be owned by
the vwners in the same proportion as their respective
ihlerests in the general common elements and shall not be
transferable except with a transfer of a condorinium unit.
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)!'r 39. A transfer of a condonin:pmggg;i sha;l t;ansfer to the
traﬁsferee ownership of-the xransfeqorus benefy ;al interest

in such property without ‘any’ refcrerce ‘thereto, . :Each owner
may use such property in!accordnnée with the pu:pose far’
which it is intended, w1thout hxndeq;n or encfoaching upon
the lawful rights of the 'other owpers. | The transfer of title
to a condominium unit under foreclosure shall entitle the
purchaser to the beneficial interegst in such property associ-
ated with the foreclosed1condomin&u$ unit. :“*w-:i . .

40. REGISTRATION BY OWNER OF MAILING ADDRESS. Each owner shall
register his malllng address with the Association, and except

for demands intended to be served upon an owner shall be sent

by either registered or certified mail postage prepaid, addressed
in the name of the owner at such registered mailing address,.

All notices, demands or othgr .notices-intended to be served upon
the Association shall be sent by certified ‘mail, postage prepaid,
to the address of the Association as designated in the Art;clea
of Incorporation and Bylaws of the Associatlon., ;”‘-!_ . J

-c‘z
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41. RULES AND REGULATIONS'_ The Association may make reasonable

rules and regulations governing the use of units andiof the 1
common elements, which rules and regulations shall. be. consistent

with the rights and duties established in-this Declaration.'' Such
rules and regulations shall be binding upon. all owners and the-
Association may take such action. including judicial action as

may be necessary to enforce compliance'with such rTules and
regulations and to obtain damages for non compliance to the

extent permitted by law.

T
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42, RFSEPVA?‘ION TO SUPPLEMENT CONDOHINIUM PROJECT. Declarant -
expressly reserves the right to enlarge this condomznlum pro;ect
by constructing additional improvements such as a' sauna or

gther recreational facilities on .the real.property. All costs
incurred in the Construction-of sn{g 1m9rovements shall be borne

ty the Ceciavrant. Such 1mprovement 11 be sub Ltted to this
condoninium project, and such’ submi ahall resseq
and by a duly recorded supplement to 'this Declara®ion and Loy ™ ﬁ?’ 1

supplerent to the Plat filed for record., Such improvements shall
become part of the general common elements described in and ini-
tially created by this Declaratxon and _Plat, provided however,
that such imprevements shall notc tructed without theF

approval of the owners represent;ng ggregata gwnershxp 3_r
interest of seventy-five percent (75 Ox:more ofithe general’
common elements and the unan1mous approval ‘of all' f

!

first mortgages., 3 i t«*{

43, - GERERAL: "'_«.'.i'. oo i
R — PO ST """%’_é'}ﬁ: Vher T, 45‘, “’i
43.1 1If any of the provisions of this Declaration or any .
taragraph, sentence, clause; phrase or word or the ap-"-n -} =
plication thereof in any czrcumstances be invalidated, "such’
invalidity shall not affect the validity of the remainder. -
of this Declaration and the application of any such pro—w "f
vision, paragraph, sentence, clauvse, phrase or word in: any"ﬁ
other circumstances shall not be affected thereby. i E‘
gw e "
43.2 The provisions of this Decla tlon shall be in add1t1on
and supplemental to the Condomini dwnershlp ‘Act’ of the . .
State of Colorade, and to all othei: provis;ons of law.,. 7
R i T
43.3 Whenever used herexn, unleqssthe context shall other-
wise provide, the singular’ numberishall include, the plural
and the plural the slngularf”?*Jggﬁi" : TS

IN WITNESS WHEREOF, the Declarant has executed thisa
)

Declaration this " ‘’“day of .,.: . . 19757,

R T

g ST e

ers Erlksson

. N RS
" "'}:‘5" '\.‘
' 1




e . E e e

TTATC OF COLORADO ) e ;
) 56, ool St '
j : i Vo o R

COUNTY OF GURNISON

The foregoing Condommiun Deo aratxon fo:,
Ay A fay ¢ of’

Ccndomxn{ums was acknowledged-before meithis
r 197 . ,,,ng ,‘Ivas-,;ﬁxj,kaqon.

¥,
i
b
LY

T







