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DECLARATION FOR THE RESERVE ON THE EAST RIVER

_This Declaration for the Reserve on the East River is made this__ day of January, 2008, by Cockrell Investment Partners,

L.P., a Texas limited partnglrship (Declarant).
ARTICLE 1 — STATEMENTS OFPURPOSE AND DECLARATION

1.1 The Res:erue Property. Declarant ownsland in Gunnison Coﬁnty, Colorado, described on the attached Exhibit A (the Reserve

Property). Declarant is developing the Reserve Property as a residential planned community which will be known formally
as the Reserve on the East River (and sometimes simply called the Reserve), in accordance with the Colorado Common -
Interest Ownership Act (defined as the Act and more fully described in Article 2).

1.2 Declarant’s Purpose. Declarant’s purpose in making this Declaration isto provide for the orderly, responsible and attractive
* development of the Reserve Property. '

1.3 Impaosition of Covenants. To accomplish the purposes stated above, Declarant declares that from the date of recording this
Declaration forward, the Reserve Property constitutes a planned community under the Act and will be held, sold and
conveyed subject to the following protective covenants, conditions, restrictions and easements (together, Couenants).
These Covenants run with the land and bind all parties (including Declarant) who own any part of the Reserve Property,
all parties who have any other right, title or interest in all or any i)art of the lands included within the boundaries of the

_ Reserve Prdperty, and also the heirs, successors and assigns, tenants, g'ueéts, employees and invitees of all such parties.

" ARTICLE 2 — DEFINITIONS-

The terms listed below, as used in this Declaration, are defined as follows:

2.1  Act meansthe Colorado Common Interest Ownership Act, Colorado Revised Statutes §38 33.3-101 through §38 39.9-
319, asamended, supplemented or restated from time to time.

2.2 Annuel Assessment means the Assessment levied annually pursuant to Section 8.3.
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

Articles or Articles of Incorporation means the articles of incorporation filed with the Colorado Secretary of State to create the
Reserve on the East River Association, as such articles may be amended, supplemented or restated from time to time.

¢

Assessments mean the Annual, Special and Default Assessments.

Association means the Reserve on the East River Association, a Colorado nonprofit membership corporation, and any
successor of that entity by whatever name, charged with the duties of administering the Reserve as provided in the Reserve
Documents.

)
Board of Directors or Board or Director refers to the board of directors of the Association or any of its constituent members.

The Board is the executive board, as defined in the Act, designated by this Declaration to act on behalf of the Association.

Building Envelope means a portion of a Homestead within which the Owner is permitted to construct an Owner’s
Residence, a Guest House and related Improvements, subject to the Design Guidelines and County regulations.
Declarant has depicted one, two, three or four representative Building Envelopes on each Owner Parcel as shown
generally on the Plat and as described on Exhibit C. The Design Review Committee, using the discretion accorded the
Committee under Section 5.4 below, may reconfigure any Building Envelope, provided that in any event, the Building
Envelope shall be located within the Homestead and shall overlap with at least a portion of the Building Envelope
depicted on the Plat.

Bylaws means the bylaws of the Association, which establish the methods and procedures of its operation, as such bylaws

may be amended, supplemented or restated from time to time.

Caretaker Unit means a secondary dwelling unit constructed on a Reserve Parcel, as permitted under the terms of this

Declaration and applicable regulations of Gunnison County, Colorado.

Common Area means the real property and Improvements in which the Association owns an interest for the benefit of the
Association generally, and for the common use, benefit and enjoyment of some or all of the Owners and such other .
persons who may be permitted to use the Common Area under the terms of this Declaration or any agreement with the
Association. Such interest conveyed to the Association may include, without limitation, estates in fee, for terms of years,

Or easements.
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The Common Area extends over easements established by Decfarant on the Owner Parcels, outside th e bgundanes of a Homestead, os morefuf_y
explained in Article § below.

2.11

2.13

2.14

2.15

216

2.17

2.18

Comman Expenses means (i)-all expenses expressly declared to be Common Expenses by the Reserve Documents; (i)
insurance premiums for the insurance carried as provided in Section 11.1; (iii) all expenses lawfull}; determined to be
Common Expenses by the Board of Directors; (iv) all expenses to be allocated among Owners as provided in Article 8;

and (v) all other expenses of admlmstratlng, servicing, conserving, managing, maintaining, repairing and replacingthe

Common Area.

County, standing alone in a phrase, means Gunnison County, Colorado.
7 .

Declarant means Cockrell Investment Partners, L.P., a Texas Limited partnership, its successors or assigns, including any

Successor Declarant to the extent the rights of Declarant are assigned to the Successor Declarant, as provided in this
Declaration below.

Default Assessment mean.s any Assessment levied pursuant to Sectio‘n 8.6 below.

Default Rate means an annual rate of interest that is established by the Board of Directors from time to time as permitted
by the Act or other applicable law.

Design Guidelines means the Development Review and Performance Standards for the Reserve on the East River, consisting

- of guidelines and rules published, amended, supplemented and restated from time to time by the Design Review

Committee and governing matters mcludmg. among others, design and landscapmg standards and construction rules

for the Reserve.

Design Review Committee or Committee means the committee formed pursuant to this Declaration to maintain the quality

and architectural harmony of the Improvements in the Reserve on the East River.
Development Rights or Special Declarant Rights is defined in Section 10.1.

Eligible Mortgage Holder means a First Mo rtg_agee‘or any insurer or guarantor of a First Mortgage which has notified the

RESERVE on the EAST RIVER CEESTER BUTTE, COLORADO Ne. o of?7
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2.20

. 2.21

2.22

2.23

2.24

2.25

2.26

2.27

7-7.B.

Association in writing of its name and address and status as a holder, insurer or guarantor of a First Mortgage. Such
notice will be deemed to include a request that the Ehglble Mortgage Holder be given the notices described in Section
16. 3 :

. First Mortgage means any Mortgage which is not subject to any lien or encumbrance except liens for taxes or other liens

which are given priority by statute.

First Mortgagee means the holder of record of a First Mortgage.

. Guest House means a secondary dwelling unit constructed within a Building Envelope, as permitted under the terms of this

Declaration, and applicable regulations of Gunnison County, Colorado.

Homestead refers to approximately two acres of an Owner Parcel possessed exclusively by the Owner. Declarant hasdefined
the boundaries of a Homestead on each Owner Parcel as shown generally on the Plat. The Design Review Committee,
using the discretion accorded the Committee under Section 5.4 below, may reconﬁgure the boundarlcs ofa Homestead
in the general location shown on the Plat.

Improvement or Improvements means all Owners’ Residences and other buildings, parking areas, fences, walls, hedges,

plantings, lighting, poles, driveways, roads, pondé, lakes, trails, gates, signs, excavation, grading and all other site work,

road construction, utility improvements, removal of trees pr plantings, changes in any exterior or shape, and any new

exterior construction or exterior improvement which may not be included in the foregoing. “Improvements” does not
include turf, shrub or tree repair or replacement of a magnitude that does not change exterior colors or exterior
appearances. "Improvements” does include both original improvements and all later changes and improvements.

L4

.

Lodge Manager refers to any manager engaged by the Association to perform the functions generally described in Section

~

Member means any person holding a membership in the Association.

Mortgage means any mortgage, deed of trust or other document which is recorded in the office of the Clerk and Recorder
of Gunnison County, Colorado, and which encumbers any portion of or interest in the Reserve Property as security for
payment of a debt or performance of an obligation.

RESERVE on the BAST RIVER CRESTED BUTTE, COLGRADO No. 1 of 77
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2.28

2.29

2.30

2.31

2.32

2.9

2.34

Mortgagee means any person named as a mortgagee or beneficiary in any Mortgage, or any successor to the interest of any
such person under such Mortgage. o
Owner means the owher of record (incl_uding Declarant, and including a contract seller, but excluding a contract
purchasér), whether one or more persons, of fee simple‘title to any Owner Parcel, but does not refer to any person who
Holds such interest merely as security for the performance of a debt or other obligation (such asa Mortgagee), unless and
until such person has acquired fee simple title pursuant to foreclosure or other proceedings.

Owner Parcel refers to any Parcel on which an Owner’s Residence may be constructed. As shown on the Plat, the Owner
Parcels include Parcels I through 24. (An Owner Parcel isa “Unit” as defined in the Act.)

Ouwner’s Agent means members of an Owner’sfamily, and the Owner's tenant, agent, employee, guest, invitee or licensee.

Owner's Residence means a primary dwelling unit for residential use (subject to Section 4.4 below) constructed on any
Owner Parcel. '

Parcel means a parcel of the Reserve Property that is designated as either an Owner Parcel or a Reserve Parcel pursuant to
this Declaration and the Plat. Reference to a Parcel includes (i) any Owner's Residence constructed on the Owner Parcel

in question, (i) any Guest House that may be constructed on an Owner Parcel, (iii) any Caretaker Unit constructed on

‘the Reserve Parcel in quest{on, and (iv) any other Impt:ovements and appurténances existing on the Parcel, as permitted

under the Design Guidelines, now or in the future.
/
Period of Declarant Control means the period during which Declarant (or any Successdr Declarant) may appoint and remove
the Directors and Officers of the Association as permitted under the Act, and as explained in Section 10.1.E.

As provided in the Act as currently in effect, the Period of Declarant Control will begin on the date this Declaration
is first recorded in the office of the Clerk and Recorder of Gunnison County, Colorado, and will end no later than (i}
B0 days after conveyance of 18 Owner Parcels (representing 75% of the Owner Parcels that may be created within the

* Reserve Property) to Owners other than Declarant or any Successor Declarant), or (ii) two years after the last conveyance

of an Owner Parcel by Declarant (or any Sudcessor Declarant) in the ordinary course of business, whichever of the
- ' . s
foregoing dates or events occurs first.

r B
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2.35

2.36

' 2.37

2.38

2-39

2.40

. Notwithstanding the foregoing, the Period of Declarant Control will be extended at the option of Declarant (A if
the Act is amended to.allow for the extension of the Period of Declarant Control beyond the limiting dates outlined in
this Section above, or {B) if the Period of Declarant Control is reinstated or extended by agreement between Declarant
and the Association. : . .,

After the termination of the Period of Declarant Control, Declara;lt, if still an Owner,' will have all the rights and
duties ordinarily given to Members under this Declaration (together with any other Special Declarant Rights reserved b}r
Declarant and still in effect) -

Person (whether or not in capitalized form) means a natural person, a corporation, a partnership, a limited liability
company, a limitec!‘_ liability partnership, alimited liability limited partnership, an association, a trust, or any other entity

or combination thereof.

Plat means any land sﬁrvey plat (including any amendment or supplement) depicting all or part of the Reserve Property,
together with such other diagrammatic plans and information regardin'g the Reserve Property as may be required by the
Act or other applicable law, or included in the discretion of Declarant, all as recorded in the office of the Clerk and
Recorder of Gunnison County, Colorade,

Reserve means the planned community estﬁb]ished by this Declaration and formally known as The Reserve on the East River.
Reserve Central refers _to' the Parcel identified by that name on the Plat.

Reserve Documents means the basic documents creating and governing the Reserve, including (among others) the Plat, this
Declaration, the Articles, the Bylaws, the Design Guidelines, the Reserve Rules and any procedures, regulations and
policies adopted under such documents by Declarant, the Association, the Board of Directors or the Design Review
Committee and their authorized committees. '

Reserve Manager means the person engaged to oversee the operations of the Reserve, including without limitation the
entry to the Reserve; the horses and livestock kept and agricultural operations conducted at the Reserve; the ditches
on the Reserve Property and the fences on those portions of the Reserve Property outside ofaﬁy Homestead; and the
Stables and other Common Areas (including without limitation any Common Areas established as easements on an
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2.41

2.42

' 2.43

2.44

2.45
2.46

2.47

2.48

[

Owner Parcel) outside the Homestead boundaries as provided in Article g}. In addition, the Reserve Manager may
perform other functions for management of the Reserve Property, as designated by Declarant during the Special
Declarant Rights Period, and after, as designated by the Board.

! . )
Reserve Parcel refersto any Parcel designated as "Reserve Parcel” on the Plat. The Association will own the Reserve Parcel(s)
LY

as Common Area.

) |
Reserve Property means the real property in.Gunnison Gounty, Colorado, described on Exhibit A which is subject to this
Declaration. Reserve Property also includes adjacent property leased from the State of Colorado by Declarant and/or
Declarant’s afhiliate. ' '

!

Reserve Rules refers to the rules and regulations of the Association, more fully defined in Section 7.4.

Related Assessment Cosis means fines, penalties, interest, costs, reasonable attorneys’ {and legal assistants’) fees and other
charges allowed under the Act.

¢

Special Assessment means an Assessment levied pursuant to Section 8.5 below.
Special Declarant Rights are defined in Section 10.1 below.

Special Declara nt Rights Period means the period beginning on the date this Declaration is first recorded in the office ‘ofthe
Clerk and Recorder of Gunnison Gounty, Colorado, and ending the earlier of (i) the date on which Declarant has sold
or otherwise conveyed to any other person the last of all the Parcels in the Reserve Propesty, and (ii) the 25th anniversary
of the date this Declaration is first recorded in Gunnison County, Golorado, unless Declarant terminates the Spectal
Declarant Rights Period in advance, as provided-by this Declaration. - '

Stables means any stables complex which Declarant may construct on one or more Parcels within the Common Area
{which is shown on the Plat and located within the Common Area), and includes any maintenance shop facility, barns,
paddocks, stalls, arenas, Caretaker Unit and relgted and supporting amenities and Improvements operated in
connection with the complex.
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2.49

“

Successor Declarant means any person to whom Declarant assigns any or all of its rights, obligations, or interest as
Declarant, as permitted by Section 18.6 and gvidenced by an assignment of record in the office of the Clerk and
Recorder of Gunnison County, Colorado, designating such party as a Successor Declarant, signed by the transfer or

and the transferee, and otherwise complying with the requirements of the Act.

ARTICLE 3 — THE PLANNED COMMUNITY

9.1
3.2

3.3

3.4

3-5

Establishment of Planned Community. By this Declaration, the Reserve is established as a planned community under the Act

consisting initially of 1 Reserve Parcel and 24 Owner Parcels, all as depicted on the Plat.

Declaration of Parcel Boundaries. The boundaries of each Parcel are delineated on the Plat, and each Parcel is identified by

the number and address noted on the Plat.

Plat. The Plat will conform to the requirements of the Act and will be filed for record in the office of the Clerk and
Recorder of Gunnison County, Colorado. The Plat may consist ofa single document or aseries of documents filed from
time to time, as stages of construction of the Reserve are completed.

Recorded Easements and Licenses. The recording data for recorded easements and licenses appurtenant to or included in the
Reserve are set forth on attached Exhibit B.

Reéstriction of Ounership. An Owner Parcel may be owned by an individual, his or her spouse, and up to two lineal descendants
of the individual and/or his or her spouse. No other individual(s) shall own an Owner Parcel or an interest therein,
directly or indirectly. If an Owner Parcel is owned by a trust, limited liability company or other entity, the limitations of
this Section shall apply to the beneficiaries of the trust, the members and managers of the limited liability company and
the beneficial owners of any other entity, but not to the estate of a deceased Owner with more than two lineal descendants.

However, such estate may not convey the Owner Parcel to more than two of the deceased Owner’s lineal descendants. |

-~
ARTICLE 4 — RESERVE PROPERTY USE GUIDELINES

4.1

General Provisions Regarding the _D'__e_ﬁ_g?_qp__m_c_r_l_r__g_ild_fg’_sg_.__ Declarant has created The Reserve on the East River as a residential and

recreational community,‘'and to further the interests of Declarant and every other Owner, Declarant has established a

general plan for the development and use of the Reserve. Any Improvements existing or constructed on the Reserve
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4.2

4.3

4.4

Property are subject to land development, architectural and design guidelines as set forth in Article 5. In addition, the

Reserve Property is subject to guidelines and restrictions concerning land use and individual conduct as provided in this
Article. Declarant's purpose in establishing this general plan is to protect the quality of life for all Owners at the Reserve,
the aesthetics and environment within the Reserve Property, and the vitality and sense of community within the Reserve.

Reserve Rules. The guidelines established by Declarant in this Declaration may be supplemented by Reserve Rules issued
by the Board of Directors from time to time in accordance with the Act, Section 7.4 and the Bylaws.

Binding Effect. All provisions of this Declaration and the Reserve Rules also apply to all occupants and tenants of any Parcel
and the family, guests and invitees of any Member. Any lease of any Parcel must provide that the tenant and all occupants

" of the Parcel are bound by the terms of the Reserve Documents.

Use gt Omner Parcels,

A. Easements. Each Owner Parcel shall be subject to (i) easements establishing Common Area for the use and benefit of
the Association for various purposes, (ii) easements for the benefit of other Owners, for access and/or other purposes,
all as shown on the Plat or by other documents recorded in Gunnison County, Colorado, and (iii) easements recorded
or otherwise established against the OQwner Parcels, including those listed on the attached Exhibit B. These easements

are more fully described in Article . -

B. General Provisions Applicable to Quner Parcels. Each Owner Parcel m‘aybe developed by the construction of either one or .

two dwelling units, subject to the requirements of the Design Guidelines and any applicable land use or other regulations

of Gunnison County, Colorado, as in effect from time to time.

I. Ifthe Owmer elects to build two dwelling units, the Owner must désignate one as the Owner’s Residence, which
shall be the primary dwelling unit, and the other as a Guest House, which shall be a secondary dwelling unit. The
Guest House may be attached to or detached from the Owner's Residence, subject to the limitations of Paragraph
5 of this Section 4.4.B.

2. Theinterior living space of the Owner's Residence must measure atleast 2,500 square feet and must not exceed 7,500
square feet, subject to such further limitations that may be imposed by the Design Guidelinesand/or Exhibit C.

RESERVE on the EAST RIVER | CAESTED BUTTE, COLORADO | No, 18 of 77
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IO.

i
The interior living space of the Guest House must nat exceed (i) 2000 square feet or (ii) the maximum area

permitted under the County regulations, as in effect from time to time, whichever is smaller.

. In addition, each Owner Parcel may.contain up to I500 square feet of attached and/or detached garage space.

. Nobuilding onan Owner Parce_l shall have interibr living space which exceeds 9,000 square feet. The aggregate

size of the Owner’s Residence, Guest House and garage space shall not exceed 11,000 square feet.

In any case, if the requirements imposed by the County regarding the developmenf of an Owner Parcel vary from

. the requirements imposed by Reserve Documents, including this Declaration, the more restrictive requirements

will govern the development of the Owner Parcel.

. Ifthe Owner elects to build a detached Guest House, up to 500 square feet of the garage space allowed under
Paragraph 4 of this Section 4.4..B may be added to such Giiest House in addition to the 2,000 square feet

maximum interior living space allowed under Paragraph 3 of this Section 4.4..B.

. The Owner's Residence, the Guest House, if any, the garage and all Improve-ments, except for fences and

utilities, must be located within the Building Envelope as described on attached Exhibit C

No additional dwelling units, apart from an Owner’s Residence and a_ Guest House, shall be permitted on an
Owner Parcel. _ ' . .

|
All buildings shall have unobtrusive, exclusively muted earth-tone colors and materials that blend with the
surrounding natural terrain and environment. Native stone and log are preferred exterior materials. No
exterior walls shall consist of metal, T-I1I or any similar material, composition shingles or unplastered cement
orsimilar block. No whites, light beiges or bright colors or excessive glass shall be allowed. No design materials
or construction techniques which would unnecessarily call attention to the building shall be permigted. No
A-frames or geodesic domes shall be permitted. At least 25% of the exterior material, excluding the windows
and roof, on all buildings shall be an architecturally appropriate material different from the primary exterior
material. The Design Guidelines may further refine, limit and prescribe exterior materials to limit v151b1l1ty

" of buildings and cause them to blend with the natural terrain and environment. -
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II.

All driveways, buildings and other Improvements shall be located, designed and constructed so as to avoid
affecting wetlands to the extent feasible. If it is not feasible to avoid affecting wetlands, the Owner shall be
responsible for designing and constructmg all appropriate mitigation measures and for obtaining all required
-permits, including a permit from the United States Army Corps of Engineers. The Committee shall have broad
discretion to reject plans and specifications for any Improvements which will impact wetlands. Owners shall

' ‘cbmply with all terms and provisions of the Permit issued by the United States Army Corps of Engineers for *

~

construction of the Reserve on the East River access road and Common Areas.

C. Businesses. No Owner Parcel may be used at any time for the purpose of conducting any industry, trade, profess':ion,

manufacturing or business of any description, except as provided in this Section 4.4.C.

First, this prowsmnwﬂ] not preclude an Owner from maintaining and operatmg an in-home occupation from

the Owner's Res:dence or Guest House, subject to these conditions:

z.

The business must be carried on entirely within the Improvements on the Owner Parcel and be secondary and
incidental to the use of the Improvements for residential purposes.

. There must be no external evidence of the conduct of the business, and the business must not entail any customer

or client visits to the Owner Parcel.
The business must not employ individuals on site who do not reside in the Owner’s Residence on the Owner Parcel.

Second, the restriction against business activity first stated in this Section 4.4.C above will not apply to any

activity conducted by Declarant with respect to its development and sale of the Owner Parcels or development of

the Reserve as contemplated by this Declaration. -

Third, th:s restriction will not apply to any haying or other agrxcultural and ranchmg operations that may be

conducted on Common Area, as prowded in Section §.10.

L] .
Finally, this restriction will not apply to the ranch and agricultural operations, including without limitation, the

' hay sales and care of horses, carried out by the Reserve Manager at Reserve Central and on Reserve Parcels.

-
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4.5

4.6

4.7

4.8

4.9

Use and Maintenance of Ponds on Owner Parcels. Each Owner shall maintain and have exclusive use of each pond and associated
water rights located on such Owner’s Owner Parcel. The Association shall have the right to maintain such pond and water

rights at the expense of any Owner who fails to maintain his or her pond and associated water rights.
Fences.

A. No fences, walls or barriers shall be constructed, erected or maintained on any Owner Parcel except for fences within -
each Homestead upon approval by the Committee. All fences shall comply with Design Guidelinesadopted by Declarant
and/or the Committee.

B. The Association shall be responsible for the expense of maintaining that part of the perimeter fencing around the
Reserve not maintained by the owner(s) of adjacent land. Perimeter fencing around the Reserve shall not exceed 42
inchesin height. Perimeter fences shall be limited to a maximum of three strands or rails. Perimeter rail fences shall only
use rounded rails. Perimeter wire fences shall not be made of woven wire. Wire and rail fences shall have a kickspace
(distance between the top two wires or rails) of not less than 18 inches. The top rail shall be made of a solid material in
heavy wildlife use areas, to make it more visible to wildlife.

Excavation. No mining or excavation of any kind is permitted except in connection with Improvements approved as
provided in these Covenants. For purposes of this Section, "excavation” means any disturbance of the surface of the land
which results in a removal of earth, rock, or other substance below the natural surface of the land.

.

Water and Water Rights. Each structure designed for occupancy must connect with a domestic water well located on the

- Parcel or on another Parcel, in compliance with all applicable well permit requirements and other applicable laws, codes

and regulations for exempt wells, and in compliance with the Design Guidelines. The Design Guidelines may require
that the water system on any Owner Parcel be designed as capable of connecting to central water service facilities, in the
event that a central system is made available from time to time by any water district which may be formed with jurisdiction
over the Reserve Property or any other approved utility supplier.

Wells. No well from which water, oil or gas is produced shall be dug or drilled, nor shall storage tanks, reservoirs or any
installation of power, telephone or other utility lines (wire, pipe or conduit) be made or operated anywhere on the

Reserve Property, except in connection with (i) water wells and works planned and installed in accordance with this
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w v e e e w v e v v v v v w v v e v W w W W v w w

‘ DEGLARATION FOR THE RESERVE ON THE EAST RIVER ‘

Declaration (including without limitation Section 4..8 above and this Section 4.9 below), the Design Guidelines and
other applicable Reserve Documents and (ii) wells and wotks operated by public agencies or duly certified public utility

companies, if any, having_jurisdiction over the Reserve Property.

Declarant reserves the right to drill, case, equip, use and install, maintain, repair and replace one or more water wells
on any Parcel, in addition to any well available by right to the Owner of the Parcel, on the condition that (i) such

additional wellsare permitted under applicable statutes, codes and regulations and (ii) such additional wells are reserved

_for the use and benefit of the Association or for one or mere Owners: No Owner shall appropriate springs or other water

on his or any other Owner Parcel, such right being reserved by Declarant exclusively for the Association.

Sanitation. Each structure designed for occupancy must connect to an individual sewage disposal system in compliance

with Reserve Documents and applicable laws, codes and regulations.

Irrigation. The Reserve Manager alone shall have responsibility for and control over all irrigation for the benefit of the
Reserve Property from ditches on the Reserve Property, including without limitation the ditches., related irrigation
facilities and water diversions which may be located on any Owner Parcel inside or outside of the Homestead boundaries,
subject to the rights of owners of water rights and ditches on the Reserve Property (as described in Section g.11 below).
Each Owner shall be entitled to manage any irrigation of the Owner's Homestead with water from a well serving the
Owner Parcel in question, in accordance with applicable statutes, codes, and regulations and in accordance with the
standards set by this Declaration. No Owner may divert, impede, or interrupt the flow of water in the irrigation ditches,
ponds and other water courses anywhere on the Reserve Property without the approval of the owner of the ditch, pond
or other water course and the Reserve Manager, subject to oversight by the Design Review Committee. The maintenance
of any water diversion through an Owner’s Homestead, initiated by the Owner and approved by the Design Review

Committee, will be the responsibility of that Owner.

Signs. No signs of any kind may be displayed on or from any portion of the Reserve Property except (i) during the Special
Declarant Rights Period, signs of Declarant or its affiliates or assigns (which shall be approved by the Committee), (ii)
signs required by law, and (iii) property address signs, the size, number, design and location of which must comply with

the Design Guidelines and be approved by the Design Review Committee.
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4.13

. 414

4.15

-

A
Visitors. No solicitation activities will be permitted on the Reserve. Ownerswho have extended invitations to guests, agents

or invitees to visit the Owner Parcel at any time will be responsible for ensuring that such visits do not interfere with the
use and enjoyment by other Owners of their Owner Parcels and the other Reserve Property.

Animals and Pets. No animals, livestock or poultry of any kind shall be kept, raised or bred on any portion of the Reserve

Property, except (i) dogs, cats or other interior confined household pets belonging to an Owner, (ii) horses and other

animals permitted by the Reserve Manager at the Stables, and (111) horses tethered securely and temporarily (not overnight)
within a Homestead perimeter. \ ' . ,
A. Qohini;tmeﬁt. Household pets, such as dogs and cats, must be contained inside or within the boundaries of an Owner's
Homestead. All pets must be fed within an enclosed structure. No pet may be permitted to run at large at any time, and
all dogs shall be kept on aleash or under voice command.

B. Noise and N uisances. Owners of pets on the Reserve Propcrty will be requlred to take all steps necessary to control
barking or other disturbances caused by their pets.

Enforcement. If the Reserve Managet determines that a pet has interfered with wildlife or with the use and enjoyment |
by any Owner of the Reserve Property, then the Reserve Manager may require the pet to be maintained on a leash not to
exceed 20 feet in length. |

For the protection of the wildlife habitat in and around the Reserve Property, the animals boarded'at the Stables and
all persons on the Reserve Property, household pets which create a continuing nuisance by roaming or excess barking or
other unacceptable behavior will be subject to expulsion from the Reserve Property upon complaint by two or more
Owners and a finding by the Board of Directors. ' '

Wildlife. Each person on'the Reserve isto abide by any wildlife regulations imposed by the Association or any governmental
or public or private agency having jurisdiction over the Reserve Property. No harassment of wildlife is permitted. The
feeding, baiting, salting or other means of attracting wildlife to 1nd1v1dual yards is prohibited, except for feeding birds
which, subject to reasonable rules adopted by the Association, is allowed.
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Y

The Reserve Rules may include specific guidelines, supplementing this Declaration, directing the Owners and other
occupants of the Reserve to take measures as necessary to discourage bears, mountain lions and other wildlife from
becoming acclimated to the people on and about the Reserve Property and to protect the safety of all persons on the
Reserve Property. The Reserve Rules shall adhere to the objectives of this Declaration for the preservation of wildlife and
the environment in and around the Reserve Property.

Unsightlingss Prohibited. The Reserve Property, including Owner Parcels, shall be maintained in a neat, clean and attractive
condition at all times. Without limiting the generality of the foregoing: ' )

A. Electrical, Television, Natural Gas and Telephone Service. All installations upon any Owner Parcel for the transmission of
utilities, telephone service, the reception of audio or visual signals or electricity (except satellite dishes, permitted as set
forth in Paragraph G, below), and all pipes and tanks for water, gas, sewer, drainage or other purposes must be installed
and maintained below the surface of the ground, unless applicable law requires above-ground installation.

B. Refuse. No trash, ashes, garbage or other refuse shall be allowed to accumulate or be placed on any Qwner Parcel or grea
within the Reserve. Refuse and garbage shall be removed from the Owner Parcel at least weekly and placed in the central
dumpster maintained by the Association. There shall be no burning, burying or other disposal of refuse out of doors.
Each Owner shall provide suitable receptacles for the temporary storage and collection of such refuse and all such receptacles
shall be screened from public view and from the wind and protected from bears, wildlife and other animals and other
disturbance. All Owner Parcels shall at all times, including during construction, be maintained in a neat and attractive

condition. All construction debris shall be stored within a dumpster or other comparable container or receptacle.
C. Service Areas. Service areasand facilities for hanging, drying or airing clothing must be kept within an enclosed structure.

D. Vehicle Storage and Porking on Owner Parcels. No trucks, trail bikes, recreational vehicles, all terrain vehicles, motor
homes, motor coaches, snowmobiles, campers, motorized or non-motorized trailers, pickup campers, pop-up campers,
boats or boat trailers or similar vehicles or business vehicles (other than passenger automobiles or pickup or utility trucks

with a capacity of 3/4 ton or less) or any other motorized or non-motorized vehicles may be parked, stored or in any

manner kept or placed on any portion of an Owner Parcel, except in an enclosed garage.

RESERVE on the EAST RIVER CGRESTED BUTTE, COLGRADO No.?_?nf?_?
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| DEcLARATION FOR THE RESERVE ON THE EAST RIVER I

Any vehicles that are not 1'equired to be parked within enclosed garages pursuant to this Section may be parked only
on parking areas (located on the Owner Parcel in accordance with Design Guidelines). This restriction, however, will
not be deemed to prohibit commercial and construction vehicles, in the ordinary course of business, from making

deliveries or otherwise providing services to the Reserve Property or the Owners.

Notwithstanding the foregoing, the Association may designate areas for off-street temporary parking for maintenance

and delivery vehicles or to accommodate special circumstances.

E. Vahﬁ.“_s_tqrugg_gn_d Parking on Reserve Parcels and Common Area. The Association has the right to park any type of vehicle
owned or used by the Association on the Reserve Property only within parking areas located on Reserve Parcels and
designated for such purpose by Declarant or approved by the Design Review Committee.

Declarant and the Reserve Manager and their respective zigents and employees have the right to park and store, within
areas on the Reserve Parcels designated by Declarant or by the Design Review Committee, such vehicles as required for
any agricultural operations and recreation activities conducted on the Reserve Parcels and for the development

maintenance and use of the Reserve.

F. [dle, Abandoned, Inoperable or Oversized Vehicles. No work on automobiles or other vehicle repair may be performed in

anyvisible or exposed portion of the Reserve Property, except in emergencies. No idle, abandoned orinoperable vehicles
of any kind may be stored or parked on any portion of the Reserve Property, except in an enclosed parking garage. "Idle,
abandoned or inoperable vehicle” is defined as any vehicle which has not been driven under its own propulsion for a
period of three weeks or longer. Awritten notice describing the idle, abandoned or inoperable vehicle that has not been
stored in an enclosed area, as required above, and requesting removal of the vehicle, may be personally served upon the
Owner or posted on the unused vehicle. If such vehicle has not been removed to a location off the Reserve Property ot
to an enclosed garage on the Reserve Property within 72 hours after notice has been given, the Association has the right
to remove the vehicle without liability, and the expense of removal shall be a Default Assessment charged against the
Owner as provided in Section 8.6. Declarant or the Committee may require an Owner to store all unsightly or oversized
vehicles, snow removal equipment, garden maintenance equipment, and all other unsightly equipment and machinery
at a designated location or locations. "Oversized” vehicles, for purposes of this Section, will be vehicles which are too

high to clear the entrance to a residential garage.

RESERVE on the EAST RIVER CRESTED BUTTE, COLORADO -
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DECLARATION FOR THE RESERVE ON THE EAST RIVER

4.17

4.19

4..20

G. Antennae and Satellite Dishes. The Design Guidelines will permit the installation of satellite dishes measuring up to 18
inches in diameter, provided, however, that the Design Review Committee will have the right to approve the number of
dishes an Owner may install on an Owner Parcel, and the right to require screening of any dish consistent with the
architectural values protected by the Reserve Documents. No exterior radio, television, microwave or other antenna or
antenna dish or signal capture and distribution device is permitted without the prior written consent of the Committee

and appropriate screening as required by the Design Guidelines.

H. Limitation on Qutdoor Facilities. Outdoor hot tubs may be permitted on a Parcel with the approval of the Design Review
Committee. That approval may be conditioned upon requirements including, without limitation, the addition of
appropriate screening and noise abatement Improvements. No tennis courts or similar facilities may be constructed on

any Owner Parcel.

Drainage. No Owner may perform or permit any work, place any landscaping or install any other Improvements or permit
any condition which alters or interferes with the drainage pattern of the Reserve Property, except to the extent the
alteration and drainage pattern is approved in writing by the Committee, and except for rights reserved to Declarant

under this Declaration or other agreement to alter or change drainage patterns.

Construction Regulations of the Design Guidelines. All Owners and contractors shall comply with the Design Guidelines
regulating construction activities. Such regulations may cover, without limitation, the following: trash and debris
removal; sanitary facilities; parking areas; outside storage; restoration of damaged property; conduct and behavior of
builders, subcontractors and Owners’ representatives on the Reserve Property at any time; rules regarding pets of

construction personnel at the construction site; the conservation of landscape materials; and fire prevention.

Temporary Structures. Temporary structures, including but not limited to trailers, mobile homes or tents, are not permitted
on the Reserve Property, except as the Committee may determine to be necessary during construction on a case-by-case
basis, and except as necessary for the build-out of the Reserve by Declarant and for the exercise by Declarant of any Special

Declarant Rights.

Compliance with Laws and Environmental Regulations. Subject to the rights of reasonable contest, each Owner shall promptly
and timely comply with the provisions ofall applicable laws, regulations, ordinances, and other governmental or quasi-
governmental regulations with respect to all or any portion of the Reserve Property. Without limiting the generality of

the foregoing, no Owner shall dispose or allow any Owner’s Agent to release, discharge or emit from the Reserve

L i [
RESERVE an the EAST RIVER ‘ CRESTED BUTTE, COLORADO No, 24 of 77




@wwuwvwuqvuuwuwwuuuuukuu

o | DECLARATION FOR THE RE§ERVE oN THE EasT RIVER

4.21

4.22
4.23
4.24

4.25

4.26

only for access, not recreation.
. ¥

A ) ¥

Property or dispose of any material on Reserve Property that is designated as hazardous or toxic under any federal, state
or local law, ordinance or regulation.

Recreational Vehicles. No snowmobiles, motorcycles, mototbikes, all terrain vehicles or other motorized vehicles are
permitted to be operated on the Reserve Property except (i) for access to public lands or a Parcel, and then, only on a
road, (ii) vehicles operated by Declarant or the Reserve Manager in conducting any activities permitted or required
under this Declaration, (iii) licensed motorcycles and motorbikes that are driven on roadways for access to public lands
or a Parcel (not for recreation) and (iv) vehicles used as specifically permitted by the Reserve Rules (including regulations

forthe protection of wildlife). Under no circumstances shall Owners or an Owner's Agent drive any vehicle or conveyance

described in this Section 4.21 or any other motor vehicle on Reserve Property, except on a road or driveway, and then,
£

Use of Garages.'No Owner or occupant of any Owner Parcel may convert the required indoor garage spaces built on any
Owmer Parcel to any use that precludes the use of the main floor garage space for parking motor vehicles.

Qutside Burning. No exterior fires are permitted on the Reserve Property, exceptbarbecues, outside fireplaces and braziers |
contained within facilities or receptacles and in areas designated and approved by the Committee.

Noise. No exterior horns, whistles, bells or other sound devices, except security devices used exclusively to protect the safety and
security of persons, animals, property or Improvements, may be placed or used on any portion of the Reserve Property. .

Lighting. All exterior lighting of the Improvements and grounds on the Reserve Property are subject to regulation by the

Design Review Committee. Dusk-to-dawn and motion-sensitive lighting are prohibited to avoid interference with
nighttime feeding areas of elk, deer and ather \‘n.rildlife. Exterior lighting shall be kept to 3 minimum. Subtle, low .
voltage lighting is required. Any exterior lights shall be placed on Buildings. Maximum bulb wattage shall not exceed
Gunnison County limits, subject to further restriction by the Design Review Committee. Exterior light fixtures shall
direct light to the ground and shall be “full cut-off” type. Lights shall not be used to light buildings. Light shall not
spill beyond the Owner Residence and Guest House, except as may be needed to reach parkmg areas. The exterior
lighting scheme must be indicated on the site plan in the final approval package.

Nuisance and Hazardous Activities. No obnoxious or offensive activity shall be carried on within the Reserve Property, nor
shall anything be done or permitted which shall constitute a public nuisance or cause embarrassment, disturbance or
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4.27

4.28

4-29

4.30

annoya'ncé to others. Further, no activities or Improvements which are unsafe to any person or property will be permitted on
the'Reserve Property. Without limiting the generality of the foregoing, no firearmis may be discharged on the Reserve Property
except (i) in cases of self-defense of persons, animals or property, and {ii) in conjunction with normal ranching operations.

Wood Bum.;'gg Devices. Wood burning devices may be operated on the Reserve Property in conformance with the regulations
of Gunnison County, Colorado. :

Hunting. Hunting on the Reserve Broperty is prohibited, except the Reserve Manager or other employees or agents of the
Association will be permitted to use firearms on any part of the Reserve Property for the l:;urposes of wildlife management
or predator control; provided, however, any Owner affected by such actwmes will be given reasonable notice of entry by the
Reserve Manager or other Association agents or employees, except in the case of emergency. This restriction will not
preclude Owners from using the Reserve to access surroundirig public lands for the purpose of hunting.

Folioge Remaual. .
A. Fach Owner Parcel and all trees, landscapihg and foliage thereon shall be maintained in its natural condition, except
as approved by the Architectural Review Board. Lawns and artificial landscéping shall be minimal and in no event shall
an irrigated lawn and garden exceed 1,000 square feet. Subject to approval by the Design Review Committee, no trees
or foliage shall be cut or removed from any Owner Parcel except only (1) as required to-permit ingress and egress to and
from the Building Envelope, (2) to clear the actual construction site for any Owner Residence, Guest Housc or garage,
3)to Temove any diseased or dead trees or fohage, (4) to remove any trees and follage that posesa danger to any bul].clmg,
(5) as required for wildfire safety or (6) for any recreational or other easement. The Association shall have authority to
levy a large fine for the cutting or removal of trees or foliage in violation of this section..

B. Notwithstanding the provisions of Section 4.29.A, Declarant reserves the right to remove foliage to construct roads,

- utilities and other Improvements and to enhance views.

Declarant’s Exemption. Nothing in this Declar;tion shall be construed to prevent (i) the exercise by Declarant of any Special

Declarant Right or (ii) the construction and maintenance by Declarant or its duly authorized agents of temporary
structures, trailers, Improvements or signs necessary or convenient to the development, marketlng or sale of property

within the Reserve.
\
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ARTICLE 5 — DESIGN REVIEW GUIDELINES AND COMMITTEE

5.1  Committee and Guidelines. The Design Review Committee is re}sponsible for the. establishment and administration of
Design Guidelines. The Committee may issue and enforce separate and distinct Design Guidelines applicable to the
Owner Parcels and the Reserve Parcels as well as Design Guidelines that relate to the Reserve generally. Further, the
Committee may amend, vary, repeat and augment the Design Guidelines from time to time, in the Committee’s sole
discretioni, based on concerns for good planning and design, the aesthetic, architectural and environmental harmony
of the Reserve or other factors as necessary or desirable to fulfill the intent of the Design Guidelines. The Design
Guidelines bind all Owners and other persons governed by this Declaration, except as specifically limited or exempted
under this Declaration.

L)

5.2  Scope of Design Guidelines. The Design Guidelines may include, among other things, the following restrictions and lim.itatiohs_:

A. Design and Materials Standards. Standards and requ:rements pertaining to archltectural and building style and design,

-~ construction materials and site planning.

B. Application Procedures. Procedures for malung application to the Committee for desxgn review approval including the
documents to be submitted and the time limits in which the Committee must act to approve or disapprove any submission.

C. Documents. Standards for the preparation of the documents to be submitted with any application for approval,

including without limitation a requirement that any plans'be drawn by an architect holding a license in the State of
Colorado and membership in the American Institution of Architects.

D. Construction Schedules. Time limitations for the completion, within specified periods after approval, of the
Improvements for which approval is required under the Design Guidelines.

E. Height and Setback Restrictions. Limitations on the height of any buﬂdiﬁg or other Improvement, and setback or view
corridor requirements in compliance with the Building Envelope(s) described on the Plat and in Exhibit C.

F. Screening. Specifications for the location, dimensionsand appearance or screening of any fences, accessory structures,
antennae or other such Improveri‘!ents (tc the extent permitte_d under the Reserve Documents).
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G.

5.3

Landscaping. Landscaping regulatmns. including requirements for mstallmg mamtammg and confining landscaping
to the Homestead on any Owner Parcel and to a limited building area on other Parcels, time limitations within which all
landscaping must be completed; limitations and restrictions prohibiting the removal or requiring the replacement of
existing trees; guidelines encouraging the use of plants indigenous to the lotale and compatible with the design of the
Parcel in question; and other practices beneﬁtmg the protection of the environment aesthetics and arch1tectura1 harmony
of the Reserve. - ’

H. Deposits Pending Gompletion. At the Gommittee’s discretion, requirements for the deposit by the Owner, into an
account held by the Committee or a third party acceptable to the Committee, of funds sufficient to complete all exterior

and landscape Improvements approved for the Parcel in questlon
'

1. General Conditions. General instructions for the construction, reconstruction, refinishing or alteration of any Improvement,

including any plan to excavate, fill or make any other temporary or permanent change in the natural or existing surface
contour or drainage or any installation of utility lines or conduits on the Property, addressing matters such as loading areas,
waste storage, trash removal, equipment and materials storage, grading, transformers and meters.

Committee Membership and Organization. The Committee shall be comprised of one or more persons. The Committee

may, but need not, include any Member of the Association, and one or more consulting architects, landscape architects
and other design professionals may be engaged to serve on or advise the Gommittee. Declarant, in its sole discretion,
will appoint, remove and replace all the members of the Committee until the earlier of (i} the date Declarant has
waived this right to appoint the Committee by notice to the Association recorded in the office of the Clerk and '
Recorder of Gunnison County, Colorado, or (ii) the expiration of the Special Declarant Rights Period. At that time
the Board of Directors will succeed to Declarant's right to appoint, remove, or replace the members of the Committee.
Declarant, before the recording of such notice, or the Association, after the recording of such notice, may direct that
the Committee be organized as a Colorado nonprofit corporation. The Committee may be comprised of one or more
or all members of the Association’s Board of Directors.

-Eﬂrpgse and Gengmf Authority. The Committee will review, study and either approve ('W'!th orwithout conditions) or reject

all proposed Improvements, all in compliance with this Declaration, the Design Guidelines and such Reserve Rules and
regulations as the Committee rnay establish from time to time to govern its proceedings. No Improvement may be ‘
erected, placed, reconstructed, replaced, repaired or otherwise altered, nor mayany construction, repair or reconstruction
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_be commenced on any Parcel, until the Committee has approved the plans for the Improvements; provided; however,

that Improvements that are completely within a building and' not visible from the outside of the building may be
undertaken without such approval. All Improvements will be constructed only in accordance with approved plans.

A. Committee Discretion, The Committee will exercise its prudent judgment to see that all Improvements conform and

harmonize with any existing structures as to external design, quality and type of construction, materials, color, location

on the Parcel, height, grade and finished ground elévation, and the schemes and aesthetic considerations set forth in the

. Démgn Guidelines and the other Reserve Documents. The Committee, in its sole discretion based on concerns for good

planning and design, the aesthetic, architectural and environmental features of the Re.serve, or other factors as necessary
or desirable to fulfill the intent of the Design Guidelines, may reconfigure Homesteads and Building Envelopes in the .
general location shown on the Plat, excuse compliancewith requirementsin spec:ﬁc situations and may permit compliance
with different or alternative requirements; provided, however, that the Committee shall first solicit comments from the
Owner of any Owner Parcel whose Building Envelope is visible from and within 500 feet of the Building Envelope for_
which such change or variance is sought. The Design’ Review Committee shall endeavor to reasonably minimize the

. visibility of all buildings on Owner Parcels from Colorado Highway 135 and from the Building Erivelopes on other
‘Qwner Parcels.

Without limiting the generality of the foregoing, from time to time, l.}'_lE Committee may allow variances from the Design
Guidelines otherwise generally applicable to the Reserve to preserve and maintain Improvements existing on the Reserve
on the date of this Declaration, includihg, for example, the Improvements on Reserve Central.

A

B. Einding Effect. The actions of the Committee in the exercise of its diseretion will be conclusive and binding on all

interested parties.
Organization and Operation of Committee. The Design Guidelines may include provisions setting the term of Committee

members and the administration of its duties as the Gommittee deems appropriate from time to time. Without limiting
the generality of the foregoing, the Design Guidelines shall be consistent with the following principles:

A. Chairman, So long as Declarant appoints the Committee, Declarant will appoint the chairman. At such time as the
Committee is appointed by the Board of Directors, the Board will deslgnate the chairman.

]
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5.6

5.7

.
B. Expert Consultation. The Committee may avail itself of technical and professional advice and consultants as it deems
appropriate and obtain reimbursement of such expenses from the Owner who is applying for approval. Also, the
Comn’uttee may delegate its review respons:blhnes to one or more of its members or to consultants retained by the
Committee. Upon that delegation, the approval or disapproval of plans and specifications by such member or consultant
will be equivalent to approval or disapproval by the entire Committee, However, the Committee will not delegate the
responsibility of completing a final review and issuing a final decision approving or disapproving plans for any

proposed Improvement. '

Expenses. Except as provided in this Section, the Association will pay all expenses of the Committee as a Common
Expensc The Committee has the right to charge a fee for each application submitted to it for review, in an amount
established by the Committee from time to time, to help defray the expenses of the Committée's operation.

Other Requirements. Gompliance with the Reserve design review process is not a substitute for compliance with
applicable building, zoning and land use regulations, and each Owner is responsible for obtaining all approvals, licenses
and permits required before commencing construction of Improvements.

Limitation_of Liabifity. The Gommittee shall use reasonable judgment in accepting or disapproving all plans and
specifications submitted to it. Neither the Committee nor any individual Committee member will be liable to any person

‘for any official act of the Committee in connection with submitted plans and specifications, except to the extent the

Committee or any individual Committee member acted with malice or wrongful intent. Neither the Committee norany
of its members shall be responsible or liable to any Owner, developer or contractor with respect to any loss, liability,
claim or expense which may arise by reason of the Committee’s approval or denial of the Improvements. Neither the
Board, the Committee, nor any agent of either of them, nor Declarant, nor any of its partners, employees, agents or
consultants, shall be responsible in any way for any defects in any plans or specifications submitted, revised or approved
in accordance with the provisions of the Reserve Documents; nor for any structural or other defects in any work done
according to such plans and specifications. The Association shall hold harmless, defend and indéemnify the Committee

in any suit or proceeding which may arise by reason of the Committee’s decision. 1
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5.8

Enforcement.

A. Inspection. Any member or consultant of the Committee, or any authorized officer, director, employee or agent of
the Association may enter upon any Owner Parcel at any reasonab}e time after notice to the Owner, without being
deemed guilty of trespass, in order to inspectImprovements constructed or under construction on the Owner Parcel to
deterimine whether the Improvements have been or are being built in compliance with the Reserve Documents and the
plans and speclﬁcanons approved by the Committee.

B. Completion of Construction. Before any Owner's Residence may be oecupied, the Owner shall be required to obtain a

temporary certificate of compliance issued by the Design Review Committee confirming substantial completion of the
Improvements in accordance with the plans and specifications approved by the Committee, and imposing such conditions

for issuance of a final certificate of compliance as the Committee may determine appropriate in its reasonable discretion.

C. Remedies. Withoutlimiting the remedies otherwise available urider this Declaration or applicable law for the enforcement
of these Covenants, the provisions of this Article 5 and the Design Guidelines may be enforced as provided below.

1. Fines for Violations. The Committee may adopt a schedule of fines for failure to abide by the Committee rules or
the Reserve Rules and the Design Guidelines, including fines for failure to obtain any required approval from
the Committee. :

2. Remouval of Nonconforming Improvementis. In addition to the remedies set forth in Article 17, any violation of the
Reserve Documents will give to the Board, the Design Review Committee, any managing agent engaged by the

Association or Declarant, on behalf of the Owners, the right, after 30 days’ notice and an opportunity to cure,
to enter upon the offending premises or take appropriate peaceful action to abate, remove, modify or replace,
at the expense of the offending Owner, any Improvement thing or condition thatviclates the Reserve Documents.
The Owner of the Owner Parcel shall immediately reimburse the Association for all expenses incurred in
connectioh with such removal. If the offense occurs in any Common Area or easement, the Qwner or other
person responsible shall pay the cost of the cure. If the Owner fails to reimburse the Association within 30 days
after demand, the sum owed fo the Association will bear interest at the Default Rate from the date of the advance
by the Association through the date of reimbursement in full, and all such sums and interest will be a Default

Assessment enforceable as provlded in Artu:le 8
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5.9

Continuity of Constryction. All Improvements.commenced on the Property must be prosecuted diligently and completed
within 24 months after commencement, unless an exception is granted in writing by the Committee. The Association
may impose g fine against the Owner of the Owner Parcel until construction is resumed, or the Improvement is
completed, as applicable. Such charges win be a Default Assessment and lien as provided in Article 8.

Reconstruction of Common Area. The reconstruétion by the Association after destruction by casualty or otherwise of any |
Common Area that is accomplished in substantial compliance with “as-built” plans for such Common Area will not
require compliance with the provisions of this Article or the Design Guidelines.

ARTICLE'6 — ASSOCIATION MlEMBERSHIP AND VOTING RIGHTS

6.1 -

6.2

6.3

6.4

Membership. Every Owner shall be a Member, and only Owners may be Members. Membership is appurtenant to and
may not be separated from ownership of an Owner Parcel. No Owner, whether one or more persons, will have more
than.one membership per Owner Parcel owned, but all of the persons owning each Owner Parcel will be entitled to rights
of membership and use and enjoyment appurtenant to such ownership. Ownership of each Owner Parcel shall be
restricted as provided in Section 3.5.

Tran ;Egr of Membership. An Owner may not transfer, pledge, oralienate his membership in the Association in any way, except
upon the sale or encumbrance of his OwnerParcel and then only to the purchaser or Mortgagee of his Owner Parcel. '

Qla;s_gs_aﬁﬂemhe_sb_p_ The Association shall have one class of voting membershlp, compnsed of all QOwmers, including

Declarant
Voting Rights. Each Owner is entitled to vote in Association matters on the basis of one vote for each Owner Parcel owned.

When more than one person holds an interest in any Qwner Pareel, all such persons will be Members. The vote for
such Owner Parcel will be exercised by one person as the Owners among themselves determine., If more than one of the
multiple Owners is present at a meeting in person or by proxy, the vote allocated to their Owner Parcel may be cast only
in accordance with the agreement of a majority in interest of the Owners. If any one of the multiple Owners casts the vote
allocated to his Owner Parcel without protest by any of the other Owners of the Owner Parcel, the Association may rely |
on such vote as representing the Owners of that Owner Parcel. ' '

An Owner of an Owner Parcel which is leased may not assign his voting right to the tenant.
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. 6.5

6.6

-MMMQ{M{QQ by Declarant. Until the expiration of the Pefiod of Declarant Control and s;xbject to

the limitations of the Act, Declarant will retain the exclusive powers to appoint and remove Directors and officers of the
Association. Notwithstanding the foregoing, Declarant may voluntarily surfender the right to appoint and remove
Directors and officers of the Association before the end of the Period of Declarant Control by proﬁding awritten notice
to that effect to the Association and otherwise complying with the procedures for termination of this Special Declarant
Right, as setforth in the Bylaws. However, upon voluntarily terminating this Special Declarant Right in advance of the
expiration of the Period of Declarant Control, Declarant may require throughout the balance of the Period of Declarant
Control (had such control not been voluntarily terminated) that specified actions of the Association or the Board, as
described in an instrument executed and recorded by Declarant in the office of the Clerk and Recorder of Gunnison

County, Colorado, be approved by Declarant before those actions become effective.

After the Period of Declarant Control, the directors and the officers of the Association will be elected as provided
in the Bylaws. '

Ouwner’s and Association’s Addresses for Notices. Any person, on becoming-a Member, sha]i furnish the Secretary of _the.

 Association with a photocopy or certified copy of the recorded instrument or such other evidence as may be specified by the

Board vesting the person with the interest required to make him a Member. All Owners of each Ownei Parcel must have the
same registered mailing address foruse by the Association or other Owmers for notices and other communications regardmg
Association matters. The Owner or Owners of an Owner Parcel shall furnish written notice of such registered address to
the Secretary of the Association within five days after the Owner or Owmers acquire title to the Owner Parcel.

If no address is registered or if all the Owners canno.t agree, then the first address of the QOwner or Owners as shown
on the vesting deed will be deemed their registered address until another registered address is furnished as required
under this Section. )

All hotices and demands intended to be served upon the Board of Directorsshall be sent to the address of the Association
as the Board may designate from time to time by a notice delivered to all Owners in accordance with this Section.

Unless applicable provisions of this Declaration or the Act expressly require otherwise, all notices given under this
Declaration shall be sent by personal delivery, which shall be effective upon receipt; by overnight courier service, which
shall be effective one business day following deposit with a courier service; or regular, registered or ceruﬁed mail, postage
prepaid, which shall be effective five days after deposlt in the U.S. mail.
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ARTICLE 7 — POWERS AND DUTIES OF ASSOCIATION

7.1

72

7-3

Association Management Duties. Subject to the rights and obligatio-ns of Declarant and other Owners as set forth in this
Declaration and the Act, the Association is responsible for the administration and operation of the Reserve. The Board
of Directors shall exercise for the Association all powers, duties and authority vested in or obligated to be taken by the =
Association and not reserved to Declarant or a vote of the Members by this Declaration, the other Reserve Documents,
the Act orother applicable law. ' - :

Common Area. The Association, through action of the Board of Directors, may acquire, hold and dispose of real property
ahd personal property, including without limitation any fee, leasehold or other property interests. The beneficial
interest in any such property will be deemed to be gwned by the Owners in undivided shares allocated equally among the

* Owner Parcels subject to this Declaration. Such interests will not be transferable except with the transfer of an Owner

Parcel. The conveyance of an Owner Parcel will transfer ownership of the transferor’s beneficial interest in such property
without any reference to it. Each Owner may use all such property in accordance with the purposes for which it is
intended, without hindering or encroaching on the rights of pther Owners.

Provisions Generally Applicable mmon Area. The provisions in this Section 7.3 pertain to Common Area acquired by

the Association as provided above. ‘

A. Use of Comman Area. Any Common Area is generally for the common use, benefit and enjoyment of the Owners and
their families and guestsand each other person as may be permitted to use the Common Areaby the terms of this Declaration
or the Reserve Rules, Notwithstanding the preceding sentence, the Reserve Rules and the deeds and easement gfants and
other documents by which the Association acquires Common Area may provide that the use of specified Common Areas

_may be limited to all Owners and their Immediate Families at all times and/or during specified dates or hours.

B..No Dedication to the Public. Nothing contained in this Declaration or the other Reserve Documients, shall be construed
as a dedication to public use or a grant to any public municipal or quasi-municipal authbrity or utility, or an assumption
of respensibility for the maintenance of any Common Area by any such authority or utility, absent an express written
agreement to that effect. ' ‘
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C. Assocw_{wn s Responsibility for Common Area. The Association, subject to the rightsand obllgatlons of the Ownersset forth in this

7-4

Declaration, shall be responsible for the management and control of any Common Area (mcludmg furnishings and

equipment related thereto), Iand shall keep it in good, —clean and attractive condition and repair. The duties of the
Association under this Section 7.3.C include (without limitation) responsibility for any ditches (subject to the provisions
of Section g.11 below), roads, hayfields, ponds, fencing, the East River fishery and any other amenities located within
the Common Area, whether located on a Reserve Parcel orlocated within easements granted to the Association over those
portions of the Owner Parcels outside of the Homestead boundaries, as provided in Article g below.

D. Declarant’s Right to Perform for the Account of the Association. In the event the Association does not repair or maintain any

" part of the Gommon Area, Declarant has the right, but not the obligation, to perform such duties for the Association.

In that event, Declarant shall be entitled to reimbursement from the Association of all costs incurred in performing the
Association’s functions, such reimbursement being due within 30 days after the receipt by the Association of an invoice
from Declarant itemizing the costs mCurred After expiration of the 30 day period allowed forpayment, Declarant may
collect interest on the amount due at the Default Rate. n

'E. Association’s Agreements Regarding Common Area. The Association, acting through the Board of Directors, may grant

easerents, rights-of-way, leases, licenses and concessions through or over the Common Area without the approval by the
Owners, subject, however, to the rights of Declarantunder Articles 10 and 15 and the rights of Owners to use the Common
Area as provided in this Declaration. Without limiting the generality of the foregoing, the Association may grant such
rights to suppliers of utilities serving the Reserve or property adjacent to the Reserve, and to developers or owners of '
property adjacent to the Reserve for the purpose of accoinrrgoclating minor encroachments onto the Common Area or
other purposes that do not unreasonably interfere with the use and enjoyment of the Common Area by the Owners.

~ Reserve Rules and Regulations.

A. Booard’s Power. From time to time, and subject to the rights of Declarant under Article 10, the Bylaws and the other )
Reserve Documents, the Board of Directors may adopt amend and repeal Reserve Rules and regulations relating to the
Reserve (the Reserve Rules), for purposes including (for example and not by way of limitation) the following: the

: professional management and enhancement of the East River fishery; the prevention of fire hazards; the prevention of

disorder or disturbances of the peace; the regulation of pedestrian and vehicular traffic; the protection of wildlife; the

" regulation of the use of the Common Area to assure the full and fair enjoyment of use by Owners; the protection of

t
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7.6

7.7

; .
property and property rights; and the promotion of the general health, safety and welfare of persons .residing in and
visiting the Reserve. Each Ovwner and Owner’s family members, guests, tenants and invitees are bound by this Declaration
to comply with the Reserve Rules. '

B. Enforcement. The Reserve Rules must be reasonable and fairlyapplied, but the Reserve Rules may {-easonably differentiate
between Owners, their Immediate Families, other family members, guests or tenants of an Owner, and full-time
residents of the Reserve. The Board of Directors will provide for enforcement of the Reserve Rules. Without limiting
the generality of the foregoing, foraviolation ofthe Reserve Rules the Board may impose reasonable finesand penélties.
exclude violators from use of some or all Common Areas, and suspénd the violating Member's vating rights after notice
and hearing as provided in the Bylaws. The Association may enforce the collection of any unpaid fines and penalties for
an infraction of the Reserve Rules as a Default Assessment.

Charges for Services. The Board may establish charges for the Association’s services on a regular or irregular basis to an
Owner or his farmly ‘members, guests and tenants to assist the Association in offsetting the expenses of the Association,
including without limitation depreciation and capital expenses. Any chargesimposed under this Section must be reasonable -
and fairly applied, except that the Board may differentiate between reasonable categories of Owners, Farﬁﬂy members,
tenants and gudsts. The Association may enforce such chargesas Assessments under the terms of this Declaration.
N .

Taxes. The Association will pay all ad valorem real estate taxes, special improvement and other assessments (ordinary and
extrabrdinary) » ad valorem personal preperty taxes and all other taxes, duties, charges, fees and payments levied by any

~ governmental or public authority on, or arising in connection with, the Common Area.

Associati ment.

A. Reserve Mangger. The Reserve Manager shall be an employee or independent contractor of the Association and shall
report to the Board of Directors. Throughout the Special Declarant Rights Period, (i) the Declarant will have the right
to hire the Reserve Manager, and (ii) the Board may not terminate the employment or engagement of a Reserve Manager
hired by Declarant without the written consent of Declarant. The duties of the Reserve Manager include (withoqt
limitation} the exclusive control of all irrigation for the benefit of the Reserve Property out of ditches on the Reserve |
Pr;::)perty for agriculiural, piscatorial or aesthetic and ranching purposes, as provided in Section 4..11 above; the
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7-9

management of all operations at thel Stables; the supervision of the maintenance and repairs of all roads within the
Reserve Property; and the enforcément of the Reserve Rules and the other Reserve Documents.

Notwithstanding any provision contained in this Declaration to the contrary, it is the intent of this Declar.atiqn that
the Board of Directors shall not be able to independehtly terminate the management contract with the Reserve Manager
hired by Declarant without the approval of Owners holding at least 67% of the vates in the Association.

B. Lodge Mangger. The Association may also engage a Lodge Manager, wﬁq may be an employee of the Association or an
independent contractor with his or her own employees, in any case reporting to the Board of Directors. The duties of the
Lodge Manager may include the supervision and operation of any lodges and cabins constructed on the Reserve Parcels.

-C.. Delegation or Other Management Duties. The Association, acting through the Board, may employ or contract for the services

of amanagertoact forthe Association, the Board and the officers to oversee the Association’s financial affairs or to perform '
sother administrative functions for the Board. Neither the Board nor any officer of the Association will be liable for any
omission or improper exercise by a manager of any such duty, power, or function so delegated or on behalf of the Board.

D. Committees. The Association, acting through thé Board, may delegate any of its rights, duties or fesponsib ilities to any
committee or other entity that the Board may choose to form. ’

E. Limitation. Any delegation by the Board under this Section 7.7 is subject to compliance with the Act and the Reserve_
Documents and the requirement that the Board, when so delegating, will not be relieved of its responsibilities under the
Act and the Reserve Documents.

+

Books and Records. The Association shall make available for inspection by Owners, Mortgagees, and prospective purchasers '
and mortgagees of Owner Parcels and upon request, during normal business hours, current copies of the Reserve
Documents, and the books, records and financial statements of the Association. Any Owner or Mortgagee may make a
written request to the Association for a copy of the Association's financial statements for the preceding year. The

Association may charge a reasonable fee for copying su¢h materials.

Reserpes and Working Capital Accounts. The Association shall establish and maintain adequate reserve and working capital _

funds from Annual Assessments levied and collected pursuaﬁt to Article 8. The Association shall use the funds for
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7.12

maintenance, repair or replacement of élny Common Area and any Improvements located within the Common Area =
that must be replaced on a periodic basis, for any other facilities made available to the Association that must be replaced
on a periodic basis with contribution from the Association, and for unforeseen expenditures.

Implied Rightsand Obligations. The Association shall perform all of the duties and obligations imposed on it expressly by
the Reserve Documents, togetherwith every other duty or obligation reasonably to be implied from the express provisions
of the Reserve Documents or reasonably necessary to satisfy any such duty or obligation. The Association may exercise
any other right or privilege (i) given to it expressly by the Reserve Documents, (ii) reasonably to be implied from the
existence of another right or privilege given expressly by the Reserve Documents, or (iii) reasonably necessary to effectuate
any such right or privilege. '

Quwner's thig_@tr’g.n for Maintenance. Except as specifically proﬁded in the Declaration and in the other Reserve Documents,
all maintenance of a Homestead and the Improvements located on it are the sole responsibility of the Owner of the
Owner Parcel. The Association may, in the discretion of the Board, assume the maintenance responsibilities of such
Ownmer if, in the opinion of the Bogrd, ﬂ1e'lqvel and quality of maintenance being provided by such Owner does not
satisfy the high standards of the Reserve. Before assuming such maintenance responsibilities, the' Board shall notify the
Owner in writing of its intention to do so, and if the Owner has not commenced and diligently pursued remedial action
within 30 days after the mailing of such written natice, then the Association may proceed. The Owner shall reimburse
the Association for the expenses of the maintenance by the Board within 30 days after the Association notifies the QOwmner
of the amount due, and any sum not reimbursed within that 30-day period shall bear interest at the Default Rate from
the date of the expenditure until payhent in full. Such charges will be a Default Assessment enforceable as provided in
Article 8. : '

Delivery of Documents by Declarant, Within sixty (60) days after the Owners other than the Declarant elect a majority of the
‘members of the Board, the Declarant shall deliver to the Association all property of the Owners and of the Association
held by or controlled by the Declarant, including, without limitation, the following items:

A, The original or a certified copy of the recorciecl Declaration, as it may be amended, the Articles of Incorporation, _
Bylaws, Design Guidelines; minute books, pther books and records, and ilm.y Rules which may have been prorﬂulgated.
B. An accounting for Association funds and audited financial statements from the date the Assogiation received funds
and ending on the date the Period of Declarant Control ends.
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CG. The Association funds, books and records.

D. All of the tangible personal property that has been represented by the Declarant to be the property of the Association

" or that is necessary for and has been used exclusively in the operation and enjoyment of the Common Areas.

E. A copy, for the nonexclusive use of the Association, of any plans and specifications used in the construction of
improvements in the Reserve.

F. All insurance policies then in force in which the QOwners, the Association, or its directors and officers are named as

insured persons.

G. Copies of any certificates of occupancy that may have been issued with respect to an}; improvements con'iprising the
Common Areas.

H. Any other permits issued by go.vernméntal bodiesapplicable to the Reserve and which are currently in force or which
were issued within one (I) year prior to the date on which Owners other than the Declarant took control of the
Association. '

I. Written warranties of any contractor, subcontractors, suppliers and manufacturers that are still effective.
' t

J. A roster of Owners anjd their addresses and telephone numbers, if known, as shown on the Declarant’s records.
K. Employment contracts in which the Association is a contracting party.

L. Any service contract in which the Association is a contracting party or in which the Association or the Owners have
any abligation to pay a fee to the person performing the services. ' '

L

RESERVE on fhe EAST RIVER CRESTED BUTTE, GOLORADO No. 3 of 72




-

w e e w w W w w e w e w v w W w W

DEGLARATION FOR THE RESERVE ON THE EasT River

7.13  Powers of the Board. Except for those matters expressly reserved to the Members as provided in the Reserve Documentsand

the Act ancl the Colorado Rev:sed Nonproﬁt Corporation Act, the Board may act in all mstances on behalf of the

Association, to:

A. Adopt and amend bylaws and rules. regulations and policies.

B. Determine Common Expense.s and adopt and amend budgets for revenues, expendltures and reserves and collect
Assessments. ' '

C. Hire and terminate Managers and other employees, agents and independent contractors.
: . .
D. Institute, defend or intervene in litigation or administrative proceedings in its own name on behalf of itself or two

or more Owners on matters affecting the Reserve.

E. Make contracts and incur liakilities, except that any agreement for professional management of the Association’s
business or other contract providing for services of the Declarant shall have a maximum term of three (3) years and any
such agreement shall provide for termination by either party thereto, with or without cause and without payment of a
termination fee, upon not more than ninety {(go) days’ prior written notice.

F. Regulate the use, maintenance, repair, replacement and modification of Common Areas.
G. Cause additional improvements to be made as-a part of the Common Areas.

H. Acquire, hold, encumber and convey in the name of the Association any right, title or interest in real or personal
property, except that Common Areas may be conveyed or subjected to a securlty interest only if Members entitled to cast
v at least sn:ty—seven percent (67%) of the votes agree to that action. S

I. Grant easements, leases, licenses and concessjons through ot over the Common Areas.

-~
v

J. Impose and receive any payments, fees or charges for the use, rental or operation of the Common Areas.
. .

-

a

-
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7.14

K. Impose charges (mcludmg without llmltatmn late charges and default interest) for late payment of Assessments,

recover reasonable attorney fees and other legal costs for collection of Assessments and other actions to enforce the power

of the Association, regardless of whether or not suit was initiated, and after notice and opportunity to be heard, levy
reasonable fines for violations of provisions of the Reserve Documents or otherwise suspend other membership privileges
{except that notice and opportunity to be heard shall not be required before suspension of membership privileges for
failure to pay Assessments within thirty (30) days after they become due).

L. Impose reasonablée charges for the preparation and recordation of amendments to the Declaration or statements of
unpaid Assessments. ' '

o
'

M. Provide for the indemnification of its officers and Board and maintain directors’ and officers’ liability insurance.

N. Assign its right to future income, including the right to receive Assessments.

#

O. Exercise any other powers conferred by the Declaration or Association Bylaws.

P. Exercise all other powers that may be exercised in thisstate by legal entities of the same type as the Association, ineluding
without limitation, those powers specified by the Colorado Revised Nonprofit Corporation Act.

Q. Exercise any other pawers necessary and proper for the governance and operation of the Association.

1

Rood Maintenance and Dust Control. All roads within'the Reserve shall be constructeci in accordance with the road permit(s)
issued by Gunnison County, Colorado. Upon completion of construction of the roads, all maintenance, repairs and
snow plowing and supervision shall be the duty of and vested in the Association. The Association shall:

A. Ke.ep in good repair all roads within the Reserve and maintain the same in suitable condition for use by the members
of the Association and drivers of fire trucks and other emergency vehicles.

B. Provide dust control not less than once a year and at any time that the use of any road within the Reserve is the cause
of dust pollution in the form of the use of magnesium chldride, oil treatment or other suitable dust retardant.
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ARTICLE 8 — ASSESSMENTS

8.1\

8.2

8.3

Creation of Lien and Persongl Obhgatton for Assessments. Declarant, for each Owner Parcel in the Reserve Property, hereby

covenants, and each Owner, by acceptinga deed for an Owner Parcel, is deemed to covenant to pay thc Assessments levied
by the Asso_cxanon All Assessments against an Owner Parcel, together with Related Assessment Costs are a charge on the

a

land and a cdntinuing lien upon the Owner Parsel uqlﬂ paid.

Each such Assessment together with Related Assessment Costs are also the personal and individual oblig:at:ion ofthe Owner
of such Owner Parcel as of the time the Assessment falls due, and mul-tiple Ovwmers of an Owner Parcel are jointly and severally
liable for such obligations. No Owner may exempt himself from liability for any Assessments by waiver of the use or enjoyment
ofthe Common Area. The Association may maintain asuit to recover a money judgment for unpaid Assessments and related
charges as listed above without fo reclosing or waiving the Assessment liens provided in this Declaration.

General Purpose of Assessments. Assessments shall be used exclusively to promote the recreation, health, safety and welfare
of the Owners and occupants of the Reserve and for the 1mprovement and maintenance of the Commeon Area, as more
fully set forth in this Article below.

Annual Assessments.

A. Caleulation of Annual Assessments. The Board of Drirectors shall prepare a budget before the close of each fiscal year of
the Association and submit the budget to the Association as required by the Act, Within ninety (90) days after the
adoption of the proposed budget, the Board shall mail, by ordinary first class mail, or otherwise deliver, a summary of
the budget to all the Owners, and shall set a date for a meeting of the Owners to consider ratification of the budget within
a reasonable time after mailing or other delivery; of the summaries. Unless at that meeting a majority of all Owners reject
thebudget, the budget is ratified, whether or nota quorum of all Members is present. In the event thata proposed budget
is-rejected, the periodic budget last ratified by the Owners shall be continued until such time as the Owners ratify a
subsequent budget proposed by the Board. '

The Board shall base Annual Assessments upon the estimated net cash flow requirements of the Association to cover
items including, without limitation, the cost of foutine rhaintenancé and operation of any Common Area and the
Improvementslocated on it; expenses of management; premiums for insurance coverage as deemed desirable or necessary
by the Association; snow removal landscapmg, care of grounds. common llghting within any Common Area; routine
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renovations within aﬁy Common Area; wagés; common water and utility charges for any Common Area; legal and
accounting fees; managemeht fees; expenses and liabilities incurred by the Association under or by reason of this
Declaration; payment of any deficit remaining from a previous Assessment period; and the supplementmg of the working ,
cap:tal and reserve funds for general, routine maintenance, repairs, and replacement of Improvements within any

' Common Area on a periodic basis.

B. Apportionment of Annual Assessments. Except as specifically provided in this Declaration or by resolution of the Board
consistent with the Act and the Reserve Documents, the Board shall divide the Common Expenses equallyamong the Owner

Parcels included in the Reserve under this Declaration from time to time, subject to the following qualifications:

1. The Board may assess any Common Expenses which benefit fewer than all of the Owners exclusively against the
Owner Parcels benefited, and the Board may make other special allocations of costs and Common Expenses as
necessary to administer the Association’s operations on an equitable basis.

2. The Board may assess costs of insurance in proportion to risk, and the costs of utilities in proportion to usage.

C. Collection. Owners shall pay Annual Assessments in a lump sum or periodic installments, as the Board may determine -
from time to time, but until the Board directs otherwise, Owners shall pay Annual Assessments yearly in advance by
April 1. The Association has the right, but not the obligation, to make pro-rata refunds of any Annual Assessments in
excess of the actual expenses incurred in any fiscal year. The Association shall apply such excess funds that are not
refunded to the next installments) of Annual Assessments due or to the Association's reserves.

D. Date of Commencement of Annual Assessments. The Annual Assessments shall commence as to all Owner Parcels on July1,
2008. The first Annual Assessment levied against an Owner Parcel will be prorated from the date of the conveyance of
the Parcel, according to the number of days remaining in the calendar year.

Capitalization of the Associgtion. The Board of Directors may capitalize the Association by an equitable assessmént on all

8.4
QOwner Parcels.
8.5- ] ments.
A. De fgl rm.l'rlgt: . Board. Subject to the budget procedures required by tl"u;, Act, the Board of Directors may levy one or
3\ i B
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8.6

’

more Special Assessments for the purpose of defraying, in whole orin part, the cost of any construction or reconstruction,
repair or replacement of a described capital improvement within the Common Area, including the necessary fixtures
and personal property related to it or to make up any shortfall in the current year's budget.

B. WMMMMM The Board will apportion Special Assessments among the Owner

Parcels and collect payment in the same manner as set forth above for Annual Assessments.

C. Natice. The Association shall provide notice of the amount and due dates for such Speciai Assessments to each Owner

at' least 30 days prior to the due date. -
. - 1

D. Menther Approval. If any of the Special Assessments levied pursuant to this Section are to be used for the construction
of new facilities (as opposed to repair and reconstruction of existing facilities in the Reserve), and if the total amount of
the Special Assessments levied for such construction exceeds 100% of the gross annual budget for the Association for
that year, then the use of Special Assessments for that construction will require the approval of Owners representmg
more than 50% of the votes in the Association. In addition, aslong as the Special Declarant Rights Period remains in
effect, the usé of Special Assessments for such construction will also require the approval of Declarant.

Default Assessments.

A. Genergl. All monetary fines, pena lties, interest or qt.her charges or feps levied against an Owner pursuant to the Reserve
Documents, or any expense of the Association which isthe obligation of an Owner and which isincurred by the Association
onn behalf of the Owner pursuant to the Reserve Documents, and any expense (including without limitation attorneys’-
and legal assistants’ fees) incurred by the Association as a result of the failure of an Owner to abide by the Reserve
Documents, constitutes a Default Assessment, enforceable as provided in this Declaration below and in accordance with
the Act.

B. Associgtion Charge for Qwner’s Account. Without limiting the‘lgenerality of the preceding paragraph, in the event that the

need for maintenance, repair or replacement of all or any portion of the Common Area is caused by the negligent or

" willful act or omission of an Owner or, Ownet’s Agent, or if misconduct on the part of an Owner or an Owner’s Agent

otherwise results in the. Assoclatlon s incurring some expense, then the expenses incurred by the Association for such
maintenance, repair or replacement or otherwise caused by the misconduct shall be a personal obligation of such Owner.
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8.7

8.8

If the Owner fails to repay the expenses incurred by the Association within 30 days after notice to the Owner of the amount
owed, then the failure to so repay shall be a default by the Owner under the provisions of this Section and such expenses

will automatically become a Default Assessment enforceable in accordance with Article 8 below.

General Remedies of Associatio n for Nonpayment of Assessment. Any installment of an Annual Assessment ora Special Assessment
which is not paid within 30 days after its due date is delinquent if such an Assessment installment becomes delinquent, or

if any Default Assessment is levied, the Association, in its sole discretion, may take any or all of the following actions:
A. Assess a late charge for each delinquency at rates set by the Board of Directors from time to time;

B. Charge interest from the date of delinquency at the Default Rate;

C. Suspend the membership privileges and/or vc;ting rights of the Owner during any period of delinquency;

D. Accelerate all remai ning Assessment installments, if any, for the fiscal year in question so that unpaid Assessments for
the remainder of the fiscal year will be due and payable at once; '

E. Bring an action at law against any Owner personally obligated to pay the delinquent Assessment charges:
F. File a statement of lien with respect to the Owner Parcel and foreclose as set forth in more detail below;
G. Take any other action authorized by law or the Reserve Documents.

The remedies provided under this Declaration are not exclusive, and the Association may enforce any other remedies to

collect delinquent Assessments as may be available at law or in equity. All of the Association’s remedies shall be cumulative.

Assessment Liens. Any Assessment chargeable to an Owner Parcel constitutes a lien on the Owner Parcel, effective the due
date of the Assessment. To evidence the lien, the Association may, but is not required to, prepare awritten lien statement
setting forth the name of the Owner, the description of the Owner Parcel, the name of the Association and the delinquent
Assessment amounts then owing. The President or Vice President of the Association or the manager of the Association

shall sign the notice, and the Association shall serve the notice upon the Owner by any method permitted by this
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-

Declaration, subject to any requirements of the Act or other applicable law. Ten days or more after the Association serves
the statemnent on the Owner, the Association may record the same in the office of the Clerk and Recorder of Gunnison
County, Colorado. The Association has the power to bid on an Owner Parcel sold to satisfy the lien at foreclosure sale
and to acquire and hold, lease, mortgage and convey the Owner Parcel. \

Successor’s Liability for Assessment. All successors to the fee simple title of an Owner Parcel, except as provided in Section
8.10 below, are jointly and severally liable with the prior Owner or Owners of the Owner Parcel for any and all unpaid
Assessments, interest, late charges, costs, expenses, and attorneys’ fees and legal assistants’ fees against the Owner Parcel,
without prejudice to any such successor’s right to recover from-any prior Owner any amounts paid by such successor.
This hablhty of a successor is not personal and will terminate upon termination of such successor’s fee simple interest
in the Owner Parcel. In addition, such successor is entltled to rely on any statement of the status of Assessments given by
the Association under Section 8.13 below. ’

Waiver of Homestead Exemption: Subordination of the Lien. The Association's Assessments lien is superior and prior'to any

homestead exemption provided now or in the future by any federal law or the laws of the State of Colorado, and to all
other liens and encumbrances except the following: :

A. Liensand encumbrances_ recorded before the date c;f the recording of this Declaration.

B. Liens for real estate taxes and other governmental assessments or charges duly imposed against the Owner Parcel by a
Colorado governmental or political subdivision or special taxing district, or any other liens made superior by statute; and

C. The lien for all sums unpaid on a First Mortgage recorded before the date on which the Assessment sought to be
anorced became delinquent, including any and all advances made by the First Mortg'agge, even though some or all of
such advances may have been made subsequent to the date of attachment of the Association's lien; all subject, however,
to the provisions of the Act limiting the priority of a First Mortgage over payments due and owing to the Association.

With respect to Section 8.10.C above, any First Mortgagee who acquirestitle to an Owner Parcel by virtue of foreclosing
the First Mortgage or by virtue of a deed or assignment in licu of such a foreclosure, or any purchaser at a foreclosure sale

* under the First Mortgage, will take the Owner Parcel free of any claims for unpaid Assessmentsand Related Assessment Costs

against the Owner Parcel which accrue prior to the time such First Mortgagee or purchaser acquirestitle to the Owner Parcel,
except the limited amounts of Assessments having priority over a First Mortgage, as provided in the Act.
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8.11

8.12

8.13

8.14

-8.15

1

All other persons holding a lien not described in Sections 8.10.A-through 8.10.C are. deemed to consent that any
such lien or encumbrance shall be subordinate to the Association’s future liens for Assessments and Related Assessment
Costs, as provided in this Article, regardless of whether such consent is specifically set forth in the instrument creating

any such lien or encumbrance. >

: ‘ .
Extinguishment of Associ ation’s Lien. The sale or transfer of any Owner Parcel to enforce any of the liens to which the lien
for Assessments and Related Assessment Costs is subordinate will extinguish the lien of such Assessments and Related
Assessment Costs as to installments which became due prior to such sale or transfer to the extent provided in the Act.
However, no such sale or transfer will relieve the purchaser or transferee of an Owner Parcel from liability for, or the
Owner Parcel from the lien of, any Assessments made after the sale or transfer.

M The Common Area is exempt fro_m the Assessmenis and liens created under this Declaration.

&g_t_g_f_gﬁi{a_t_s_qf_ggm The Assoc1at1on shall furnish to an Owner or his designee or to any Mortgagee a statement
setting forth the amount of unpaid Assessments then levied against the Owner Parcel in which the Owner, designee or

Mortgagee hasan interest. The Association will deliver the statement personally or by certified mail, first-class posfage -

prepaid, return receipt requested, to the inquiring party within 14 calendar days after the registered agent of the
Association receives the request by personal delivery or by certified mail, first~class postage prepaid, return receipt
requested or as otherwise required by the Act. The information contained in such statement, when signed by the Treasurer
of the Association or the Association's manager, will be conclusive upon the Association, the Board, and every Owner as
to the person or persons to whom such statement is issued and who rely on it in good faith.

Protection fAssociation’s Lien. With the approval of the Board of Directors, the Association may protect itslien forAssessmcnts
against any Owner Parcel by subtm.ttmg abid at any sale held for delinquent taxes payable with respect to the Owner Parcel

Failure to Assess. The omission or failure of the Board to fix the Assessment amounts or rates or to clelwer or rnaﬂ to each
Owner an Assessment notice will not be deemed a waiver, modification, or release of any Ovwner from the obli 1gat10n to
pay Assessments. In such event, each Ownerwill continue to pay Annual Assessments on the same basis as for the last year
for which an Assessment was made until a new Assessment is made, at which time any shortfalls in collections may be
assessed retroactively by the Association in accordance with any budget procedures as may be required by the Act. '
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ARTICLE 9 — PROPERTY RIGHTS OF OWNERS

w
—

9.2

9.3

9.4

9-5

9.6

Quwner’s Easements for Access and Enjoyment. Every Owner hasa perpetual, non-exclusive easement over designated easements,

streets, roads, walk\-\;ays and other thoroughfares on the Reserve Property for access to and from his Owner Parcel and
for the use of enjoyment of the Common Area, which easement is appurtenant to and will pass with the title to every

Owner Parcel, subject to the following provisions.

Delegation of Use. Any Owner may delegate his rights of access and enjoyment described in Section 9.1 above to the
members of his family, his tenants, guests, licensees and invitees, but only in accordance with the Reserve Rules and the

other Reserve Documents.

Easements of Record and of Use. The Reserve Property is subject to all easements shown on the Plat and to any other easement of

record or use as of the date of recordation of this Declaration, including those listed on the attached Exhibit B.

Easements for Driveways. Without limiting the gene rality of Sections 9.1 and 9.3 above, some Owner Parcels are subject to
easements for the benefit of an adjacent or nearby Owner Parcel, for driveway access. Any such driveway need not be
located within the boundaries drawn for such easement as shown on the Plat. After construction of the driveway, the
Owner of the Owner Parcel burdened by the driveway easement shall be entitled to amend the easement description
(without any requirement for joinder by the Association or any other Owners) to reflect the boundaries of the driveway
as constructed. 5

At the direction of the Board, the Association may enter into one or more contracts for snow plowing and other
maintenance of the driveways on the Owner Parcels, including, if the Board elects, the driveways extending onto the

Homesteads. The costs of such contracts will be Common Expenses allocated as provided in this Declaration.

Emergency Access Easement. A general easement is granted by this Declaration to all police, sheriff, fire protection,
ambulance, and other similar emergency agencies or persons to enter upon all roads and upon the Reserve Property in
the proper performance of their duties.

Combination of Owner Parcels Prohibited. Owner Parcels shall not be combined.

RESERVE on the EAST RIVER CRESTED BUTTE., COLORADO Mg, A8 o 7%




| DECLARATION FOR THE RESERVE ON THE EaST RIVER I

9.7

9.8

9-9

Partition or Subdivision of Quner Parcels. No part of an Owner Parcel may be partitioned or subdivided.

No Partition of Common Aree. No,Owner may bring any action for partition or division of the Common Area. By acceptance
of a deed or other instrument of conveyance or assignment cov;aring an Owner Parcel, each Owner is deemed to have
specifically waived such Owner's rights to institute or maintain a partition action or any other action designed to cause a
division of the Common Area, and this Section may be pleaded as a bar to any such action. Any Owner who institutes or
maintains any such action shall be liable to the Association, and by taking title subject to this Declaration, agreesto reimburse
the Association for its costs, expenses and reasonable attorneys’ (and legal assistants”) fees in defending such action. |

E__igmeﬁf aver Owner Porcels. All portions of an Owner Parcel outside the boundaries of the Homestead are encumbered
with an easement granted to the Association as Common Area for the use, benefit and enjoyment of the Association
generally and/or for the Owners of the other Qwner Parcels. The use of such easement will include, without limitation,
bike paths, hiking trails, equestrian trails and facilities, fencing, Nordic skiing trails, fishing areas and other recreational
or access uses; the use and maintenance of the ponds, streams and other waterwayslocated on any Owner Parcel; and the
various purposes described in Article 10 and in other provisions of this Declaration. '

The use of this easement will be regulated by the Reserve Rules and other Association Documents. The purpose of
these regulations included in the Reserve Rules is to ensure for each Owner both the opportunity to enjoy the Common
Area and also privacy in and around the Homestead on the Owner Parcel. Accordingly, the Reserve Rules will include
(without limitation) regulations that restrict access wiys to designated trails, fishing locations and other recreational
areas, and regulationsthat facilitate agricultural and ranching operations. Easements that arelabeled as "Common Area”
on the Plat or otherwise established by recorded documents and located within the boundary ofan Owner Parcel will be
covered by insurance carried by the Association in accordance with the Reserve Documents.

Associgtion’s Agriculturgl Activities. Each Owner, by accepting a deed conveying an Owner Parcel, at;knowledges that the
Association, acting through the Board of Directors, the Reserve Manager or other manager, and acting either in its own name
oras agent for the Owners, may conduct haying and other agricultural and ranching operations, mcludangmthout limitation
the grazing of livestock, within the Commeon Areas, as shown on the Plat or other instrument recorded in Gunnison County,
Colorado. The Association, acting as provided above, for itself or as agent for the Owners, shall be entitled to execute leases,
licenses or other agreements with persons engaged in farming operations to use such Common Areas for crops and other
agricultural activities. The costs and proceeds of all such operations shall accrue to the Association.

5
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g.11

9.12

9-13

9.14

R l DECLARATION FOR THE RESERVE ON THE EasT RIVER

r

Access Rights of Qwners gf Ditches and Water ngﬁts The Reservé Property is subject to the rights and right- of—ways, to the
extent established and maintained in accordance with Colorado law, of persons who own water - rights and ditch rights,
for access over and through the Reserve Property for the use and benefit of such water or ditch rights.

Association Easement over Quner Parcels. As provided in Section 5.8.A, each Owner Parcel is subject to an easement in favor
of the members anid consultants of the Design Review Committee and the directors, employeesand agentsof the Association
to inspect Improvements for compliance with the Reserve Documents and approved plans and specifications.

Bianket Easements. There is hereby created a blanket easement upon, across, over, in and under the Reserve for the benefit
of the Common Areas and the Parcels and the structures and Improvements situated on the Reserve, for ingress and
egress, landscape irrigation system, parking, installing, replacing, repairing and maintaining all utilities, including, but
not limited to, water wells, water, sewer, gas, telephone, cable television and electricity, and such other purposes as
deemed appropriate by the Board, except that such easements may not be utilized by the utility providers until after
receiving written approval from the Board. The Board may condition its approval on such matters as it deems appropriate,
including without limitation, the location, design, alterations to existing structures and impact on the Common Areas
and the Reserve. Said blanket easement includes future utility services not presently available to the Parcels which may
reasonably be required in the future. By virtue of this easement, after receiving approval of the Board, it shall be expressly
permissible for the companies providing utilities to erect and maintain the necessary equipment on any of the Parcels
and to affix and maintain electrical and/or telephone wires, ¢ircuits, conduits and pipes on, above, across and under the
Parcels, all in a manner customary for such companies in the area surrounding the Reserve, subject to approval by the
Association as provided above. Upon exercise of the rights contained in this Section, the utility providers, at their sole
cost and expense, shall repair (or replace if ner_:essary) the Reserve and all Improvements thereon to thv.::ir condition as
they existed prior to the utility providers performing any work.

-

eserugtmn of Easements, Exceptions and Exclusions. The Association is hereby granted the right to establish from timeto time, -

by declaration or otherwise, utility and other easements, permits or licenses over the Parcelsand Common Areas for the
best interest of the Owners and the Association. Each Owner is hereby granted a perpetual non-exclusive right of ingress
to and egress from the Owner's ParLel. aver and across the Reserve roads, which right shall be appurtenant to the Owner’s -

‘Parcel, and which right shall be subject to limited and reasonable restrictions on the use of Common Areas set forth in

writing by the Association.
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9.15

10.1

-

1

Leasing. An Owner shall have the right to lease his or her Owner Tract in its entirety upon such terms and conditions as
the Owner may deem advisable; providecf , however, that (a) no lease shall be made for less than a six- month period; (b)
all leases shall be in writing and shall provide that the lease is subject to the terms of the Reserve Documents and a copy
of the Reserve Rules are provided to the lessee with the lease; {c) an Owner Tract maybe leased only for the uses provided
herein; and {(d) any failure of a lessee to comply with the terms of this Declaration or any other Reserve Documents shall
bea default underthe lease enforceable by the Association as a third party beneficiary, whether or not the lease contains
such a provision. All leases shall be filed with the Association before becoming effective.

Il

" ARTICLE 10 — SPECIAL DECLARANT RIGHTS AND ADDITIONAL RESERVED RIGHTS

Special Declarant Rights. On or before December 31, 2024 or until the expiration of the Special Declarant Rights Period,
\}vhichevgr occurs later, Declarant shall have the following rights (Special Declarant Rights) with respect to all of the
Reserve Property: - ' ‘

A. Completion of Imprgygmentf The right to complcte Improvements as indicated on the Plat filed with respect to the ‘
Reserve Property; -

B. Deve!gpmgnt Rights. The right to exercise all "development rlghts”’ s defined from time to time in the Act (and refe rred
to here as “Development Rights’ "}, including without limitation the right to create Owner Parcels and Common Areaon
the Reserve Property, subject to the limitations of Section 3.1.

C. Sales Activities. The right to maintain one sales office, one management office and signs advertising the Reserve on the
Common Area and the right to maintain a model residence on anyOwner Parcel owned by Declarant. The offices, model
residence and signs will be of sizes and styles as determined by Declarant, and the office need not comply with the Design
Guidelines. In. addition, Declarant rhay relocate the office, model residence and signs within the Project from time to
time. Atall times, the office, model residence and signis will remain the property of Declarant and Declarant r;aay remove
them from the Reserve at any time during or promptly after the expiration of the Special Declarant Rights Period.

D. Easements. The right to create and use access, trail, utility and other easements through any Common Area on the
Reserve Property conveyed by Declarant to the Association and/or through any Owner Parcel (except on the Homestead)
for the purpose of implementing Declarant’s development plan.
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E. Association Directars and Officers. The right to appoint any officer or director of the Association until the end of the
Period of Declarant Control as provided in the Act. The right of Declarant to appoint the Board and officers of the -
Association will diminish over time until the Period of Declarant Control has expired, triggering an election by the
QOwners of an independent Board, éccord'ing to the following schedule: .

1. No later than 60 days after the conve}ra.nce by Declarant of 25% of the 24 Owner Parcels created under this
Declaration, at least one member of the Board, and not less than 25% of the members of the Board, must be
elected by Members other than Declarant. '

2. No later than 60 days after the conveyance by Declarant of 50% of the 24 Owner Parcels created under this
Declaration, at least 33 1/3% of the membersof the Board must be elected by Members other than Declarant.

3. The Period of Declarant Control and Declarant’s right to appoint any members of the Board and the officers of
the Association, will terminate rio later than 60 days after the conveyance by Declarant of 75% of the 24 Owner
Parcels created under this Declaration, or two years after the last conveyance of an Owner Parcel by Declarant in -

- the ordinary course of business, whichever of such events occurs first. '

-

F. Amendment. The right to amend the Plat, Declaration and other Reserve Documents as provided herein.

- G. Expansion. The right to expand the Reserve, as provided in Article 15.

H: Boundary Adjustment. 'The right to adjust the southerly boundary of the Reserve near Colorado Highway 135 with the
neighboring property owners (presently Philip C. Weatherly and Phila M. Weatherly) and to replat one or more Owner Parcel
boundaries as necessary or convenient to maintain over 35 acres in each Owner Parcel, on condition that no Hemestead or

Building Envelope on an Owner Parcel not owned by Declarant shall be changed without the Owner’s approval.

~ Order of Exercise of Declarani’s Rights. Further, the fact that Declarant may exercise one or more of Declarant’s Development

Rights or other Special Declarant Rights on one portion of the Reserve Property will not operate té require Declarant to
exercise a Development Right or other Special Declarant Right with respect to any other portion of the Reserve.
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10.3

10.4

10.5

10.6

-

Supplemental Provisions Regarding Declarant’s Rights. Without limiting the generality of the foregoing, certain of these Special
Declarant Rights are explained more fully in.this Article below. Furthier, Declarant reserves the right to unilaterally

‘amend this Declaration and any Plat in connection with the exercise of any Development_ Rights or any other Special '

Declarant Righ& to the extent permitted by the Act and Declarant also reserves the additional rights retained for the
benefit of Dieclarant in this Article and in other provisions of this Declaration.

Utility Easements. Declarant reserves a general easement upon, across, over, in, and under all portions of the Reserve
Property, except the Homesteads, for ingress and egress and for installation, replacement repair and maintenance of all
utilities, including but not limited to water wells, water, sewer, gas, telephone, and electrical, cable and other
communications systems. By virtue of this easement, it will be expressly permissible and proper for the Association and/
or companies providing such services to install and maintain necessary equipment pipes, wires, circuits and conduits
under and over the Reserve Property outside of the Homestead boundaries. No water, sewer, gas, felephone, electrical,
communications or other utility or service lini_es, systems or facilities may be installed or relocated on or above the surface
of the Reserve Property (including the Homesteads) unless approved by the Design Review Committee. These items may
be temporarily installed above ground during construction; if approved by the Design Review Commmee subject to the
requirements, if any, of any other authority having jurisdiction over the Resenre Property.

Drainage and Irrigation Easements. Declarant reserves an easement to enter on any portion of the Reserve Property for the
purpose of modifying the grade of any drainage channels on the Reserve Property to improve the drainage of water.

Declarant also reserves the right to use or delegate the use of any irrfgation ditches existing on the Reserve Property
on the date this Declaration is recorded, and Declarant reserves the right to construet, access and maintain additional
irrigation ditches and lines on the Reserve Property for the maintenance of any Common Area which Declarant has
conveyed to the Association and for such other purposes as Declarant may from time to time deem appropriate. Any
Owner of an Owner Parcel over which such ditches cross is proh1b1ted from taking or diverting water from the dltches
or constructing any Improvemenis within the easements established for such ditches without the prior written consent
of Declarant and any entity to whom Declarant may have granted the right to control the ditches in question.

Ponds, Streams and Other Water Courses, Gertain areas on the Reserve Property may be designated as easements for streams,

ponds and other water courses and for associated drainage and maintenance facilities, as shown on any Plat or other
documents recorded from time to time in the office of the Clerk and Recorder of Gunnison County, Colorado.
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10.8

10.9

10.10

Declarant reserves the right to go on such easements with personnel, vehicles and equipment including heavy equipment,

to construct, maintain, repair and replace the facilities relating to such water courses from time to time.

General Provision. Any entity using these general easements provided under Section 10.4.., 10.5 and 10.6 above must use
all commercially reasonable efforts to install and maintain the easements for utilities, drainage, or ir:rigation ditches
without disturbing the uses of the Owners, the Association and Declarant; prosecute its installation and maintenance
activities as promptly as reasonably possible; and in the case of utility work, restore the surface and any fences or other
Improvements disturbed by the work to its original condition as soon as possible after completion of its work; provided,
however, that the obligation for such restoration will not include the replacement of trees that were disturbed in the
course of the proper use of the easements. Should any entity furnishing a service covered by these general easements
request a specific easement by separate recordable document Declarant reserves for Declarant and/or the Association the
right and authority to grant such easement upon, across, over, or under any part or ail of the Property without conflicting
with the terms of this Declaration. This general easement will not affect, avoid, extinguish or modify any other recorded

easement affecting the Reserve Property.

Declarant's Rights Incident to Construction. Declarant reserves an easemnent for construction, utilities, drainage, ingress and
egress over, in, upon, under, and across any Owner Parcel and/or Common Area which Declarant has conveyed to the
Association, together with the right to store materials on such Common Area and to make such other use of such .
Common Area as may be reasonably necessary or incident to the construction ofImprbvements on the Reserve Property.
However, Declarant may not exercise such rights in a way which unreasonably interferes with the occupancy, use,
enjoyment, or access to the Reserve by the Owners. Such easement includes the right to store material.

Reservation of Right to Create Easements. Declarant reserves the right to establish from time to time, on or before
December 31, 2024, by declaration or otherwise, other easements, permits or licenses over any Common Area or Owner
Parcel (except on the Homestead) for equestrian facilities, fishing facilities, trails or to serve the interest of the Ownersand the

Association.

Maintenance Easement. An easement is hereby reserved to Declarant and granted to the Association and any member of the
Board of Directors, the Reserve Manager and their respective officers, agents, employees, and assigns, upon, across,
over, in, and under all portions of the Reserve Property outside the boundaries of any Homestead and a right to make
such use of the Reserve Property as may be necessary or appropriate to make emergency repairs or to perform the duties

and functions which the Association is obligated or permitted to perform pursuant to the Reserve Documents.
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I10.11

10.12 |

10.13

-

Easemenis Deemed Created. Anyand all conveyances made by Declarant to the Association or any Ownerwill be conclusiirely
deemed to incorporate these reservations of rights and easements, whether or not set forth in such grants.

Assignment by Declarant. Declarant has the right to delegate the rights and obligations for use of the easements reserved by
Declarant under this Declaration to Declarant's agents, employees, contractors and consultants. Declarant may also
assign any one or more of the easements reserved under this Declaration to the Association or any Successor Declarant.
Upon the last to occur of (i) the expiration of the Special Declarant Rights Period and (ii) the date on which Declarant
no longer owns any portion of the Reserve Property, all rights of Declarant under Sections 10.4, I0.5 and 10.6 of this
Declardtion will be deemed assigned te the Association, to the extent Declarant has not pre\nously transferred such rzghts
by express grant to'the Association. /

Reserve Rules. The Association may not issue, amend or revoke the Reserve Rules withouif the approval of Declarant aslong
as the Special Declarant Rights Period continues in effect. Declarant may waive this right before the end of the Special

- Declarant Rights Period by providing the Association with written notice of the waiver in form suitable for recording in

the office of the Clerk and Recorder oféunm's_on County, Colorado.

ARTICLE 11 _ INSURANCE AND FIDELITY BONDS

I1.1

1.2

i3

Authority to Purchose. The Board of Directors or its duly authorized agent will purchase all insurance policies of any kind

relating to the Common Area meeting, at least, any minimum requirements of the Act. .

Notice to Qwners. The Board of Directors shall promptly furnish to each Owner written notice of adverse changes in, or

termination of, insurance ‘coverages obtained on behalf of the Association under this Article, such notice to be delivered

to all Owners by hand delivery or by Unlled States mail, postage prepaid, or by su chother method as may be required by * -

the Act.

-

LY .
Property Insurance on Common Area. The Association shall obtain and maintain in full force and effect property insurance

- coveringany personal property owned by the Association, and coveringall insurable Improvements on the Common Area,

in an amount equal to full replacement value (i.e., 100% of the current "feplacement cost” exclusive of land, excavation,

- depreciation on personal property and other items normally excluded from physical damage insurance coverage).
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II.4

1L.5

11.6

Liability Insurance. The Association shall obtain and maintain in full force and effect éommercia_l general liability insurance

(including coverage for bodily injury, property damage and personal injury) with such limits and endorsements as the
Board of Directors may from time to time determine, i msurmg each member of the Board of Directors, the Association,
the Reserve Manager, each Owner, any manager engaged by the Association and the employees and agents of the
Assocmtlon, the Reserve Manager and the Association's manager, if any, agalnst any Ilablhty to the publl.c orthe Owners
(and their guests, invitees, tenants, agentsand employees) arising out of or related to the ownership, existence, operation,
management maintenance or use of the Common Areas, including the horse operations and all aspects of the Reserve
operations generally. Declarant will be included as an additional insured in Declarant’s capacity as an Owner. The
Owners will be included as additional insureds, but only for claims and 11ab111t1es arising in connection with the
ownershlp. existence, use or management of the Common Area.

Fidelity Insurance. The Association will maintain fidelity bonds, to the extent obtainable at reasonable cost to protect
agalnst'dlshonest acts on the part of its officers, directors, trustees, and employees and on the part of all others who
handle or are responsible for handling the funds belonging to or administered by the Association. In addltmn if
responsibility for handling funds is delegated to a manager, the Association will obtain such bond for the manager and
its officers, employees, and agents, as applicable.

General Insurance Provisions.

T A Covergge of Declarant. As long as Declarant owns any Owner Parcel, Declarant will be protected by all such policies in

the same manner as any Owner. The coverage provided to Declarant under the insurance policies obtained in compliance
with this Article will not be deemed to protect or be for the benefit of any general contractor engaged by Declarant in the
construction of any Improvements on the Reserve Property.

B. Deductible. Depend1ng on the area within the Property damaged or destroyed and covered by an insurance claim
submitted on behalf of the Association, the Board of Directors may treat the deductible amount, if any, on any insurance
policy purchased by the Board of Directors as a Cominon Expense payable from Assessments allocable to all of the Owner
Parcels or to only some of the Owner Parcels, or as an item to be paid from workif:g capital reserves established by the
Board of Directors. Also, the Board may collect the deductible from one or more specific Owners if the claims or

) damages arise from the neghgence of thé Owner or Owners in Questlon The Association may enforce payment of any

amount due from an individual Owner toward the deductible in accordance with Article 8 above.

&
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C. Premiums. Insurance premiums for the insurance coverage obtained by the Board of Directors in accordance with this
Article are a Common Expense to be paid by regular Annual Assessments.

D. Named Insureds Under Physical Damage Insurance. The named insured under any physical damage insurance policies
carried by the Association will include Declarant until all of the Parcels have been conveyed, and the Association, as'
attorney-in-fact for the use and benefit of the Owners, or the authorized representative of the Association (including
any trustee with whom the Association may enter into an insurance trust agreement or any successor trustee, each of
which is sometimes referred to in this Declaration as the "Insurance Trustee"), who will have exclusive authority to
negotiate losses and receive payments under such policies.

E. Insured Persons Under Liability Policies. Each Owner will be an insured person with respect to liability arising out of the

Owner’s membership in the Association.

F. No Contribution. In no eventwill the insurance coverage maintained pursuantto this Articlebe brought into contribution
with insurance purchased by the Owners or their Mortgagees. ,
G. Coverage. The policies will provide that coverage will not be ﬁrejudiced by (i) any act or neglect of any Owner (including
an Owner’s Agent) when such act or neglect is not within the control of the Association; or (ii) conduct of any kind on
the part of an Owner (including an Owner’s Agent) or any director, officer, employee or Manager of the Association,
without prior demand to the Association and a reasonable opportunity to cure the matter. %
H. Mf;rigagee Clause. The physi{:a] damage policies will contain the standard mortgagee clause commonly accepted b}'
private institutional mortgage investors in the area in which the Property is located, and provide that coverage may not
be canceled in the middle or at the end of any policy year or other period of coverage or substa ntially modified or reduced
(including cancellation for nonpayment of premiums) without at least 30 days’ prior written notice mailed to the
Association and to each Owner and First Mortgagee to whom a certificate or memorandum of insurance has been issued,

at their respective last known addresses.

1. Waiver of Subrogation. The physical damage policies will contain a waiver of subrogation by the insurer as to any and all
claims against Declarant, the Board of Directors, the Association, the Mahéger. and any Owner or their respective agents,

employees, or tenants, and of any defenses based upon co-insurance. -

RESERVE on the EAST RIVER CRESTED BUTTE, COLORADO No. 82 of 79




W w w e e W W e e W ow e e e W w e e e W W W W

' | DECLARATION FOR THE RESERVE &N THE EAST RIVER

1.7

1.8

I1.9

i

Personal Ligbility Insurance of Qfficers and Directors. The Association will maintain appropriate officers’ and directors’

personal liability insurance, to the extent available at reasonable cost, to protect the officersand Directors from personal
liability in connection wuth their duues and responsibilities on behalf of the Assocnauon

Other Insurance. The Association may obtain insurance against such other insurable risks of a similar or dissimilar nature
as it deergs appropriate with respect to the Association’s respo nsibilities and duties.

Insurance Obtained by Quners. Each Owner is responsible for obtaining insurance for such Owner’sbenefit at such Owner’s

expense, covering the Owner_ Parcel and the Owner's Residence and other Improvements of the Owner, and covering
the Owner's personal i)roperty and personal liability.

ARTICLE 12 — ASSOCIATION AS ATTORNEY-IN-FACT

By taking title subject to this Declaration, each Owner hereby irrevocably appoints the Association as the Owner’s true and
lawful attorney-in-fact in such Owner’s name, place and stead for the purposes of dealing with any Improvements covered
by insurance written in the name of the Association upon their damage or destruction as provided in Article 13 below, or
a complete or partial taking as provided-in Article 14 below. Acceptance by a grantee of a deed or other instrument of
conveyance from Declarant or any other Owner conveying any portion of the Reserve Property will constitute appointment
of the Association as the grantee s attorney-in-fact, and the Association will have full authorization, right, and power to
make, execute and deliver any contract, assignment deed, waiver or other instrument with respect to the interest of any
Owner which may be necessary to exercise the powers granted to the Association as attorney-in-fact,

ARTICLE 13 — DAMAGE OR DESTRUCTIbN

13.1

Al

1) .
Damage or'Destruction of Common Area.

A. Estimate of Dam_qge or Destruction. Assoon as prachcable after an event cansmg damage to or destruction of any part of

the Commaon Area, unless such damage or destruction is minor, the Board of Directors will obtain an estimate or
estimates that it deems reliable and complete of the costs of repair and reconstruction. “Repair and reconstruction” as
used in this Article means restoring the damaged or destroyed Improvements to substantially the same condition in which
they existed immediately prior to the damage or destruction.

~
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B. Repair and Reconstruction. As soon as practical after the damage occurs and any required estimates have been obtained,
the Association will diligently pursue the repair and reconstruction of the damaged or destroyed Improvements to
completion. As attomey- in~fact for the Owners, the Association may take any and all necessary or appropriate actionr to
complete repair and reconstruction, and no consent or other action by any Owner will be necessary. Assessments of the
Association will not be abated during the period of insurance adj ustments and repalr and reconstruction.

C. Funds for Repair end Reconstruction. The Association will use the proceeds received from any hazard insurance carried

_ by the Association for the purpose of repair and reconstruction. If the proceeds of the Association’s insurance are

insufficient to pay the estimated or actual cost of such repair and reconstruction, the Association may levy, assess and
collect in advance from the Owners a Special Assessment sufficient to provide funds to pay the estimated or actual costs

of repair and reconstruction. : .
' /

D. Dishursement of Funds for Repair and Reconstruction. The insurance proceeds held by the Association and the amounts
received from the Special Assessments provided for above, constitute a fund for the payment of the costs of repair and
reconstruction after casualty. The first money disbursed in payment for the costs of repair and reconstruction will be
made from insurance proceeds, and the balance flom the Special Assessments. If there is a balance remaining after
payment of all costs of such repair and reconstruction, the balance will be distributed or credited to the Owners in
proportion to the contributions each Owner made as Special Assessments, or if no Special Assessments were made, then
in proportionate shares on the basis of the allocation to the Owners of Common Expenses under Section 8.3.B, first to

the Mortgagees and then to the Owners, as their interests appear.

E. Decision Not to Rebuild Common Area. If Owners representing at least 80% of votes in the Association, including dl.;ring
the Special Declarant Rights Period, the vote of Declarant, and any other votes required by the Act, agree in writing not
to repair and reconstruct lmprévements within'the Common Area, and if no alternative Improvements are authorized,

then the Association will restore damaged property to its natural state and maintain it as an undcveloped portion of the

Common Area by the Association in a neat and attractive condition. Any remaining insurance proceeds will be distributed
in accordance with Section 13.1.D. ‘
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13.2

Damagg or Destruction A&ectfng Homesteads. In the event of damage or destruction to the Owner’s Residence or other

Improvements locatéd within any Homestead, the Ownerwill either promptly repair or restore the damaged Improvements
or Residence to their condition existing immediately prior to such damage or destruction or restore the Homestead to
its natural state and maintain it as an undeveloped Homestead in a neat and attractive condition. The Owner will complete

such work in accordance with the procedures and schedules provided in the Design Guidelines and/or Resettve Rules.

ARTICLE 14 — CONDEMNATION

14.1

14..2

4.3

Rights of Owners. If all or any part of the Common Area is s taken by any authonty having power of condemnatlon or
eminent domain, or ifall or any part of the Common Area is conveyed in lieu of a takmg under threat of condemnation
by the Board of Directors acting as attorney-in- ~fact for all Owners under instructions from any authority having the
power of condemnation or eminent domz;in, each Owper will be entitled to notice of the taking or conveyance. The
Association will act as attorney-in-fact for all Owners in the proceedings incident to the condemnation proceeding,
unless otherwise prohibited by law. _ ‘ > '

Partial Condemnation: Distribution of Award: Reconstruction. The award made for such taking will be payable to the Association

as trustee for those Owners for whom use of the Common Area was conveyed, and the award will be disbursed as follows:

If the taking involves a portion of the Common Area on which Improvements have been constructed, then, unless
within 60 days afier such taking, Owners who represent at least 67% of the votes in the Association, including, during
the Special Declarant Rights Period, the vote of Declarant, otherwise agree, the Association will restore or replace such
Improvements so taken on the remaining land included in the Common Area to the extent lands are available for such
restoration or replacement in accordance with plans approved by the Committee. If such Improvements are to be
repaired or restored, the provisions in Article 13 above regarding the disbursement of funds for repair and restoration
after casualty darfiage or destruction will be applicable. If the taking does not involve any Improvements on the Common
Area, or if there is a decision made not fo repair or restore, or if there are net funds remaining after any such restoration
or replacement is completed, then such award or net funds will be distributed as provided in Section 13 1.D.

Complete Condemnation. If al] pfthe Property is taken, condemned, seld, or othe rwlse dlsposed ofinlieu of orin avoidance
of condemnation, then the regime created by this Declaration will nermlnate and the portion of the condemnation
award attributable to the Common Area will be distributed as provided in the Act. -

!
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ARTICLE 15 — EXPANSION
15.1  Expansion Property. Declarant hereby reserves the right to expand the Reserve and plat up to 19 additional Owner Parcels
on or before December 31, 2024 by the addition of some or all of the real property described as follows:

A. The Northeast Quarter of the Northeast Quarter (NE1/4NE1/4} of Section 3, Township 15 South, Range 85 West;
6th Principal Meridian, County of Gunnisen, State of Coloradoe; and/or

Il

B. The real property described on attached Exhibit D.

15.2  Expangsion Prgcedure. Such expansion shall be accomplished by the recording in the records of Gunnison County, Colorado,
of a certificate or certificates setting forth the legal description(s) of the real property so added to the Reserve together
with a Plat or Plats of such additional real property. Such certificate(s) may be incorporated into the Plat or Plats of such
additional real property. Such certificate(s) may also set forth any specific provisions that p’ertaiil only to the additional
real property. The recording of the certificate(s) shall subject the Reserve, asso enlarged, toall of the termsand conditions
of this Declaration, except only as may be modified by such certificate(s). No approval of such expansion by Lot owners,
Mortgage hiolders or any other person or entity shall be required. '

ARTICLE 16 — MORTGAGEE PROTECTIONS

. 16.1  Introduction. This Article establishes certain standards and covenants which are for the benefit of the holders, insurers
" and guarantors of certain Mortgages. This Article is supplemental to, and not in substitution for, any other provisions
of this Declaration, but in the case of any conflict this Article will contrel.

16.2 Pe r.::entage of Eligible Mortgage Holders. Wherever in this Declaration the approval or consent of a specified percentage of
Eligible Mortgage Holders is required, it will mean the approval or consent of Eligible Mortgage Holders under

Mortgages encumbering Owner Parcels which in the aggregate have allocated to them such specified pe:;centage of
votes in the Association when compared to the total allocated to all Owner Parcels then subject to Mortgages held by
Eligible Mortgage Holders. '
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16.9

16.5

LY

Notice of Actions. The Association will give prompt written notice to each Eligible Mortgage Holder of the following:
A. Any condemnation loss or any casualty losswhich affects a material portion of the Common Area or any Owner Parcel
in which an interest is held by the Eligible Mortgage Holder. ' )

B. Any delinquency which remains uncured for 90 days in the payment of Assessments by an Owner whose Owner Parcel
is encumbered by a Mortgage held by such Eligible Mortgage Holder.

Consent Require(i.

A. Document Changes. No amendment of any of the following described provisions of this Declaration will be effective
without the vote of at least 67% of the QOwners in the Association (subject to Section 18.3 below) and the approval in
writing of at least 51% of the Eligible Mortgage Holders: .

-
1. [mposition of any restrictions on an Owner’s right to sell or transfer his Owner Parcel.

2. Termination of this Declaration after the occurrence of substantial destruction or condemnation.-

-

3. Thebenefits of Eligible Mortgage Holders.

f
B. Actions. The Association may not take any of the following actions, except as such rights have been specifically reserved by
Declarant under the provisions of this Declaration, without the approval of at least 51% of the Eligible Mortgage Holders:

1. Termination of this Declaration for reasons other than substantial destruction or condemnation, as permitted
with the approval percentages specified in Articles 13 and 14 above.

2. Merger of the Project with any other common interest community.

Notice of Objection. Unless an Eligible Mortgage Holder provides the Secretary of the Association with written notice of
its objection, if any, to any prop;osed amendment or action outlined above within 30 days following the receipt of notice
delivered by certified orre gistered mail, return receipt requested, of such proposed amendment or action, the Eligible
Mortgage Holder will be deemed conclusively to have approved the proposed amendment or action.

-

N
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16.6

16.7

First Mortgagee’s Rights. An Eligible Mortgage Holder isentitled to cure any delinquency of the Owner of the Owner Parcel
encumbered by the Eligible Mortgage Holder in the payment of Assessments of which the Eligible Mortgage Holder has

received notice under Section 16.3.B above. In that event, the Eligible Mortgage Holder will be entitled to obtain a
release from the lien imposed or perfected by reason of such delinquency.

Title Taken by First M ortgagee. Any First Mortgagee who obtainstitle toan Owner Parcel pursuant to the remedies proviaed
in the First Mortgage, including foreclosure of the First Mortgage, will be liable for all Assessments due and payable as
of the date title to the Owner Parcel vests in the First Mortgagee under the statutes of Colorado governing foreclosures.

ARTICLE 17 — ENFORCEMENT OF COVENANTS

17.1

Compliance: Effect of Declaration.

A. Compliance. Each Owner or other occupant of any part of the Property will comply with the provisions of the

Reserve Documents.

B. Effect of Declaration. Each provision of this Declaration is deemed incorporated in each deed or other instrument by
which any right, title or interest in any real property within the Reserve is granted, devised or conveyed, regardless of
whether this Declaration is referenced in such deed or other instrument. By virtue of acceptance of any right, title or

interest in any real property within the Reserve by an Owner or the Association, this Declaration is deemed accepted,

ratified, adopted and declared as a personal covenant of such Owner or the Association, as the case may be.

As a personal covenant, this Declaration is binding on such Owner or the Association and such Owner or the

Association’s respective heirs, personal representatives, successors and assigns. Further, as a personal covenant of an_

" Owner, this Declaration is deemed 2 personal covenant to, with and for the benefit of Declarant and to, with and for the

benefit of the Association, but not to, with or for the benefit of any other Owner. As a personal covenant of the

_ Association, this Declaration is deemed a personal covenant to, with and for tl_ne benefit of Declarant and to, with and
- for the benehit of each Owner.

This Declaration is deemnéd a real covenant by Declarant, for itself, its successors and assigns, and also an equitable

. / . . . . |
servitude, running, in each case, as a burden with and upon the title to each Parcel. As a real covenant and also as an
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17.2

17.3

17.4

7.6

17.6

equitable servitude, this Declaration is deemed a covenant and servitude for the benefit of any real property owned by

Declarant within and for the benefit of any and all other real proi:uerty within the Reserve.

Violations Deemed a Nuisance. Every violation of this Declaration or any other of the Reserve Documents is deemed to bea
nuisance and is subject to all the remedies provided for the abatement or correction of the violation under the Reserve
Documents and the Reserve Documents and the Act. Inaddition, all public and private remediesallowed at law or equity

against anyone in violation of these covenants will be available, subject to Section 17.4 below.

Remedies for Failure to Comply. Failure to comply with the Reserve Documentswill be grounds for an action to recover damages
or for injunctive relief to cause any such violation to be remedied, or both. Reasonable notice and an opportunity for a

hearing as provided in the Bylaws will be given to the delinquent party prior to commencing any legal proceedings.
All the remedies set forth herein are cumulative and not exclusive.

Who May Enﬁ;r_ce_._ Any action to enforce the Association Documents may be brought by Declarant, the Board, the Design

Review Committee, or the Manager in the name of the Association on behalf of the Owners or by an Owner.

construe and interpret the provisions of the Reserve Documents. In the absence of any adjudication to the contrary by a
court of competent jurisdiction, the Association’s construction or interpretation of the provisions of the Reserve
Documentswill be final, conclusive and binding as to all persons and property benefited or bound by the covenants and

the provisions of the Reserve Documents.
Limitation on Liability.

A. Regarding Enforcement. No member of the Board of Directors, Declarant, Manager, the Design Review Committee or

an Owner will be liable to any other Owner for the failure to enforce any of the Reserve Documents at any time.

B. Appaintees of Declarant. No Director or officer of the Association who was appointed by Declarant will be personally

liable to the Association or any Member for any injury, damage, loss, costs or expense suffered or incurred by reason of
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17.7

17.8°

17.9

any act or omission of such officer or director, unless a court of competent jurisdiction finds that such officer or director
breached a fiduciary duty that such officer or director owed to the Association or a Member.

C. Independent Officers and Directors. No director or officer of the Association who was not appointed by Declarant and no
-employee, agent or committee member of the Association will be persona]ly liable to the Association orany Member for
any injury, damage, loss, cost or expense suffered or incurred by reason of any act or omission of such officer, director,
employee, agent or committee member, unless a court of competent jurisdiction finds that the act or omission of such
ofﬁcer, director, employee, agent or committee member was wanton and willful,

D. Indemnity by Association. The Association shall iridemnify defend and hold harmless each present or former officer,

director, employee, agent or committee member against any and all claims, suits, proceedings, injuries, damages, losses,

costsand expenses, including, but not limited to, reasonable attorneys’ fees (and legal assistants’ fees) and disbursements,

asserted against or incurred by any such present or future officer, director, amployee, agent ar committee member to

the fullest extent permitted by law. .

No Waiver, The failure of the Board of Directors, Declarant the Manager, or any aggrieved Owner to enforce the Reserve

Documents will not be deemed a waiver of the right to do so for any subsequent violation or of the right to enforce any
other part of the Reserve Documents at any future time. '

Recovery of Gosts. If legal assistance is obtained to enforce any of the provisions of the Association Documents, or in any
legal proceeding (whether or not suit is brought) for damages or for the enforcement of the Association Documents or
the restraint of violations of the Association Documents, the prevailing party shall be awarded all costs incurred by it in

" such action, including reasonable attorneys’ fees and costs, legal assistants’ fees and expert witness fees. ;

Reésolution of Disputes. 1f any dispute or question arises between Members or between Members and the Association or
relating to the interpretation, performance or nonperformance, violation, or enforcement of the Association
Documents, such dispute or violation may be subject to a hearing and determination by the Board in accordance with
the procedures set forth in the Bylaws.
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ARTICLE 13 — DURATION OF THESE COVENANTS AND AMENDMENT

3.1

18.2

18;3

Term. This Declaration will remain in effect perpetu a']]y from the date of recordation.

" Amendment.

A. Amendment by Quners. Except with respect to amendments permit‘ted to be made by Declarant unilaterally under this
Declaration and the Act, the Plat, this Declaration, or any provision of it, may be terminated, ext¢nded, modified or
revoked as to the whole or any portion of the Reserve Property, upon the written consent of Owners holding more than
67% of the votes in the Association. Amendments made pursuant té this Section will inure to the benefit of and be
binding upon all Owners, their families, tenants, guests, invitees and employees and their respective heirs, successors,

and ass1gns

B. Moﬁggggg Approval Not Required. Except as provided in Article ‘IG the Declaration and/or Plat may be amended as set
forth in this Declaration and such amendment shall be effective notvnthstandmg the fact that such Mortgagees have not

approved such amendment.

C. Execution éﬁ Amendment. Any amendment must be executed by the President of the Association and recorded, and
approval of such amendment may be shown by attaching a certificate of the Secretary of Association to the recorded
instrument certifying the approval of a sufficient number of Owners of the amendment. Notwithstanding the foregoing,
Declarant, acting alone, reserves to itself the right and power to modify and amend this Declaration and the Map to the
fullest extent permitted under this Dei:laration and the Act. ' '

Declarant’s Approval. Notwithstanding the provisions of Section 18.2, (i) no termination, extension, modification,
revocation, amendment or restatement of this Declaration will be effective in any event during the Period of De'claran_t
Control, unless the written approval of Declarant is first obtained; and (ii)no termination, extension, modification,
revocation, amendment or restatement of this Declaration may be made during the Special Declarant Rights Period to
impair any easement reserved for the benefit of Declarant, or the right of Declarant to appoint the Architectural Gontrol
Committee, or any of the Special Declarant Rights or Declarant’s other rights under Artu:le 7, Artlclc 10, Article 15 or
this Article 18, unless the wntten approval of Declarant is first obtained.
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18.4  Notice of Amendment. No amendment or revocation of this Declaration will be effective unless a written notice of the
proposed amendment is sent to every Owner reasonably in advance of anyaction taken or purported to be taken and such
Owner has been given the opportunity to vote or give its consent thereto.

18.5 Effective on Recordl'}tg. Any amendment or revocation made with the consents required under this Declaration will be
effective immediately UPO;'I the recording in Gunnison County, Colorado, of a copy of such amendment or revocation
which has been executed and acknowledged by the President of the Association or another officer authorized for that
purpose, all in accordance with the Act. In the case of any amendment or revocation made by'vote of the Association
generally or by Owners, the amendment or revocation shall be accompanied by a certificate of the Secretary or an
Assistant Secretary of the Association stating that the required number of consents of Owners (and ifapplicable, Eligible
Mortgage Holders) were obtained. '

18.6 A'sgignment by Declarant. Subject to the requirements and limitations of the Act, Declarant may assign all or any part of t]'.ll:!
Special Declarant Rights or any of Declarant's other rights and reservations under this Declaration to any successor who
takes title to all or part of the Reserve Property in a bulk purchase for the purpose of development and sale. Such successor
will be identified, the pafticular rights being assigned will be specified, and, to the extent required, concomitant -
obligations will be expressly assumed by such successor, all in a written instrument duly recorded in the records of the
Clerk and Recorder of Gunnison County, Colorado. Upon the recording of that instrument, Declarant’s rights and
obligations under this Declaration will terminate to the extent provided in such instrument. :

18.7  Amendment by Declarant. Declarant declares and reserves the right to amend this Declaration, or the Plat, Articles of
Incorporation or Bylaws, without the consent of Owners or Mortgagees, any time within ten (10) years from the date this
Declaration is recorded, or before Declarant conveys the last Lot to a purchaser other than Declarant or a successor
Declarant, whichever first occurs, as follows: .

. ) .o '
A. To make nonmaterial changes, such as the correction of a technieal, clerical, grammatical or typographical error or
clarification of a statement. f v

B. To exercise any Development Right or Special Declarant Right permitted heréin or by the Act.

C. To comply with any requirements of the Act or amendments thereto,
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D. To adjust Parcel boundaries to enable the drilling of one eiempt water well on each Parcel, on condition that no
Homestead shall be altered without the consent of the Parcel Owner. '

ARTICLE 19 — GENERAL PROVISIONS

19.1

19.2

19.3

19.4

19.5

19.6

-

Disclaimer of Rgprg;gntgtmm by Declarant. Anything to the contrar)r in this Declaration notwlthstandmg, and except as

otherwise set forth on a Plat or other instrument recorded in the office of the Clerk and Recorder for Gunnison County,
Colorado, Declarant makes no warranties or representations whatsoever that the plan presently envisioned for the
complete development of the Reserve can or will be carried out.

Further, Declarant makes no warranties, express or implied, with respect to the CGommon Areas and any Improvements
constructed or installéd by Declarant on the Common Areas, except the warranties of title expressed in any instrument
conveying such Common Areas and Improvements to the transaction.

Severability. This Dec].aration. to the extent possible, will be co nstruec{ or reformed so as to give validity to all of its
provisions. Any provision of this Declaration found to be prohibited by law or unenforceable will be ineffective to the
extent of such prohibition or unenforceability without invalidating any other part hereof.

Construction. In interpreting words in this Declaration, unless the context otherwise provides or requires, the singular
will include the plural, the plural will include the éing'ular, and the use of any gender will include all gende'rs.'

Headings. The headings are included only for purposes of convenient reference, and they will not affect the meaning or
interpretation of this Declaration. :

Waiver. No failure on the part of the Association or the Board to give notice of default or to exercis;, or to de]éy in
exercising any right or remedy will operate as a waiver, except as specifically provided above in the event the Board fails
to respond to certain requests. No waiver will be effective unless it is in writing and signed by the President or Vice
President of the Board on behalf of the Association. :

Limitation gt ;gb;hg{ Neither the Association nor any- officer or member ofthe Board will be liable to any’ party for an}'

action or for any failure to act with respect to any matter arising by, through or under the Association Documents if the
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action or failure i6 act was made in good faith. The Association will indemnify, defend and hold harmless all of the
officersand Board memberswith respect to any act taken in their official capacity to the extent provided in this Declaration
~ and by law and in the Articles of Incorporation and Bylaws. : ' \ ’
19.7  Conflicts Between Documents. In case of conflict betweén the Act and this Declaration, the Act will control. In case of conflict
_ between this Declaration and the Articles of Incorporation, the Bylaws or the Reserve Rules, this Declaration will control.
In case of conflict between the Articles of Incorporation and the Bylaws or the Reserve Rules, the Articles of Incorporation
will control. In case of conflict between the Bylaws and the Reserve Rules, the Bylam will control,

19.8  Counterparts. This Declaration and all related documents may be executed in two or more counterparts which, taken.
together with evidence the agreement of Declarant and all such parties approving or joining in this Declaration.

Cockrell Investment Partners, LP ,
a Texas limited partnership

‘. - ) By: _
) Milton T. Graves, Vice President
of Texas Production Company, a

+ Texas corporation, General Partner

STATE OF )
: ) ss.
COUNTYOF__ )

£ . . ’ - i
dayof . ,200__byMiltonT, Graves, as Vice
President of Texas Production Company, a Texas corporation, General Partner. :

The foregoing instrument was acknowledged before me this

Witness my hand and official seal. My commission expires:

Notary Public
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APPROVAL OF LIENGR

The undersigned beneficiary, under a Deed of Trust/Security Agreement and Fixture Fihancing Statement (With Assignment
of Rents) dated September 19, 2002 and recorded September 23, 2002 as Reception No. 524056 in the office of the Clerk and
Recorder of Gunnison County, Colorado, approves the foregoing Declaration for The Reserve on the East River ("the Declaration”).
The undersigned also agrees and acknowledges that any foreclosire ar enforcement of any other remedy to the undersigned under -
the Deed of Trust will not render void or otherwise impair the validity of the Declaration and the covenants running with the land
described in the Declaration.

Dated: _ — ., 200__

- Southwest Bank c_:f Texas, N.A., a

National banking association

B)’: L]
Matthew ]. Crystal, Vice President

STATE OF )
) ss.
COUNTY OF '
The foregoing instrument was acknowledged before me this - day of - - : ,200__by Matthe\;fj . Crystal as

Vice President of Southwest Bank of Texas, N.A., a National banking association.

Witness my hand and official seal. My commission expires:

Notary Public
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EXHIBIT A
LEGAL DESCGRIPTION OF RESERVE PROPERTY SUBJEGT TO THE DECLARATION

A tract of land located in Section 2,2, 4, 10, and 11, Township 15 South, Range 85 West, of the 6th Prm;:lpal Meridian, Gunnison
County, Colorado, being more particularly described as follows:

Commencing at the northwest corner of said Section 3;

Thence South 45°04'56” East a distance of 1,156.74. feet to the POINT OF BEGINNING; Thence South 30°59'58" East a distance of
2,850.55 feet; Thence South 24°03'13” West a distance of 535.54 feet; Thence South 35°26°32" Easta distance of 827.96 feet; Thence
South 00°02'37" West a distance of 772.01 feet; Thence South 66°17°'47" West a distance of 1,173.14 feet; Thence South 74°22'47” West
adistance of 992.22 feet; Thence South 40°45'04" East a distance 0f1,347.62 feet; Thence North 67°20'54 " East a distance of1,097.33
feet; Thence North 90°00'00” Easta distance of 1,052.20 feet; Thence North 06°58'13” East a distance of 2,659.02 feet; Thence North
00°00°'00" East a distance of 205,11 feet; Thence North 70°35'38” West a distance of 433.35 feet; Thence North 20°00'00” West a
distance of 221.08 feet; Thence North g0°0¢'00” East a distance of 172.42 feet: Thence North 00°00'00" East a distance of 793.85

feet; Thence North 90°00'00" East a distance of 461.78 feet; Thence South 17°06!08" West a distance 0f 148.79 feet; Thence South

43°39'38" Eastadistance 0f337.77 feet; Thence North 57°22'31” Easta distance of 327.83 feet; Thence North 90°00'00" East a distance
of496.82 feet to a point on the easterly right-of-way of State Highway 135; Thencealongsaid Highway the following three courses: 1) South
15°21'19" East a distance of 1,313. 86 feet; 2) North 01°56'22" Eastadistance 0of 336.37 feet; 3) South15°21'19” Easta distance of 4,979.01
feetto a point on the easterly line of the tract described in Book 245, Page 493, Gunnison County; thence along the boundary of said tract
the following five courses: I) North 75°04'39" West a distance of 34.74 feet; 2) North 15°21'19" West a distance of 113.27 feet; 3} South
74°38'41" West a distance of 213.44 feet; 4) South 13955 58" East a distance of 70.84 feet; 5) South 03°55'51” East a distance of 62.86
feet to a point on the south line of the northwe'st quarter of said Section 11, said south line also being the northerly line of the Danni Ranch;
thence along the northerly line of the said Danni Ranch the following eight courses: 1) South 89°39'52" West a distance of 1,091.97 feet;
2) South 8993434 West a distance of 1,319.83 feet; 3) North 01°06'31" West a distance of 1,315.36 feet; 4) South 84°58'35" West a
distance of 1,318.30 feet: 5) South 88°4.2'19" West a distance of I,314..12 feet; 6) North 01°04. 05" West a distance of 270.00 feet; 7) North
40°45 04" West a distance of 1,325.41 feet; 8) South 87°50'14" West a distance of 470.00 feet to the northwest corner of Section 10;
Thence North 89°58’27” West along the south line of said Section 4 a distance 0f 3,734.93 feet; Thence North 00903733" West a distance

- of g08.84 feet; Thence South 90°00°00" West a distance of 64..29 feet; Thence North 00°00'00" East a distance of 1,931.41 feet;

Thence North 63°14'04” Easta distance of §,264..4.8 feet to the POINT OF BEGINNING. '

Containing 38,180,384 square feet or 876.501 acres, more or less.
9/20/04
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DECLARATION FOR THE RESERVE ON THE EasT River '

EXHIBIT B

. RECORDED EASEMENTS AND LICENSES AND OTH ER MATTERS AFFECTING TITLE

1. All minerals, oil, gas and hydro- carbon substances as reserved in Book 294 at Page 392 Book 294 at Page 420 and
Book 49 at Page 133.

2. Easement for electrical transmission line to Colerado-Ute Electric Assoctation, Inc. recorded in Book 391 at Page 193.

3. All the coal and other minerals together with the right to prospect for, mine and remove the same as reserved in United
States Patents recorded in Book 278 at Page 485 and Book 184 at Page 403. ,

The right of the proprietor of a vein or lode to extract and remove his ore and a right of way for ditches or canals
constructed by the authority of the United States as reserved by the United States in United States Patents of record. |

B

5. Stock driveway and all appurtenances thereto, and the right of the United States, its officers, agents or employees to
maintain, operate, repair or improve the same as long as needed or used for or by the United States ds excepted by the
Umted States in the United States Patent recorded in Book 321 at Page 370.

o

. Any rights, i interest or easements in favor of the Umted States, State of Colorado or the public which exist or are

. claimed to exist in and over present and past bed, banks and water of the East River.

7. A g0-foot-wide non-exclusive access easement for ingress and egress and to construct, install and maintain utility
services, and including the right to construct or enlarge a road as granted to White Buffalo Trading Company in Book
762 at Page 516. . ' '

8. Terms and conditions in Memorandum of Agreement beiween Terra Alta Ranch Joint Venture and White Buffalo
Trading Company recorded in Book 776 at Page 376.

9. Right of Way Easements to The Gunnison County Electric Association, Inc., its successors and assigns, recorded as
Receptlon Nos. 5069168, 509170, 509171, 509182 and O9IB4.

- 10. Agreement between Gunnison County Electric Association, Inc. and Cockrell Investment Partners, L.P., recorded as

Reception No. 524511.

t
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| DeEcLARATION FOR THE RESERVE ON THE EAST RIVER

II.

I2.

13.

4.

15.

16.

17.

18.

19.
20.

21.

Development Improvements Agreement between the Board of County Commissioners of Gun:mson County, Colorado
and United Companies of Mesa County, recorded as Reception Ne. 530416.

Findings and condi;ions in Gertificate of Minor Impact Approval, Certification No. 10, Series 2003, By Gunnison
County, Golorado, recorded as Reception Neo. 533190. '

Agreement between Cockrell Investment Partners, L.P. and Candace Smiley and Margaret Towner as Trustees of the
joseph Anders Trust, recorded as Reception No. 535339.

Development Improvements Agreement between the Board of County Commissioners of Gunnison County, Colorado
and Cockrell Investment Partners, L.P. recorded as Receptlon No.542960 and Addendum to Development
Improvements Agreement recorded as Redeption No. 547015,

Findings and conditions in Certificate of Minor Impact Approval Certification No. 7, Series 2004 by Gunnison
County, Colorado, recorded as Reception No. §43042.

Ag'l‘eement between Cockrell Invest‘ment Partners, L.P. and Virgﬂ &.Lee Spann Ranches, Inc. recorded as Rgception No.
543395.

Board of County Commissioners of Gunnison County Resolution No. 36, Series 2004, recorded as Reception No.

H43497.

Water rights, claims or title to water, whether or not shown by the public records.

.Map of Utility Easements recorded as Reception No. 54,5974. and Grants of Utilities Easements recorded as Rcceptlon

Nos. 545975, 545976 and 545977

Easements, terms, conditions, provisions and notes on the Plat of The Reserve on the East River recorded as Reception
Neo. . - .

Terms, conditions, provisions, limitations, restrictions, charges and obligations in Declaration for The Reserve on the
East River recorded as Reception No.
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EXHIBITC: BUILDING ENVELOPE DATA FOR THE RESERVE ON THE EAST RIVER

LaT

NUMBER

MINIMUuM
ExVELOPE

AREA

OF

24 A 10,000 | High Point 10,047 10,071 24
Lowpoinl 10,040 1C,071 31
B 10,000 | High Point 10,052 10,076 24
alternate Low point 10,04.7 10,076 29
| C 10,000 | High Point 10,049 10,073 24
| alternate Low point 10,040 10,073 33*
| D 10.000 | High Point 10,052 10,076 24
alternate Low point 10,045 10,076 31
23 A 10,000 | High Point 10,107 10,131 24
Low point 10,090 10,191 41*
B 10,000 | High Point 10,106 10,130 24
alt t L int 10,092 10,130 38*
* The maximum building elevation is S sl 9 3 3
32 feet measured from the average C 10,000 ngh Point 10,116 10,140 24
height of the “primary roof” alternate Low point 10,112 10,140 28
ridgeline that is most parallel to D 10,000 | High Point 10,118 10,142 24
existing grade immediately beneath alternate Low point 10,108 10,142 24*
the house. This measurement would 22 A 10,000 | High Point 9.880 9,904 24
be achieved by dropping a plumb Low point 9,872 9,904 q0%*
bob fi the average height t =
g )l G S B 10,000 | High Point 9.882 9.906 24
along the ridgeline directly to grade. .
alternate Low point 9,868 9,906 38*%
** Home ownerwill be required to c 10,000 High Point 98(}{"’ 9.920 24
construct a landscape berm of alternate Low point 9.882 9.920 38*
sufficient height adequate to screen 21 A 10,000 | High Point 9.960 9,976 16%
all structures from view of Highway Low point 9,940 9.976 36%
135 in the vicinity of the main B 10,000 | High Point 9.960 9.976 16%
entrance into The Reserve property. Low pl)'lrlt 9.94.0 9976 36*
a 10,000 | High Point ,a58 982 [
##% These home sites have more 7 g r:-nn 9:95 93 i
=l . i~ Low point 9,940 9,982 42%
restrictive Iil.‘lgh] ]]"11“!110]"[&,
RESERVE on the EAST RIVER CRESTE COLORADO e B 2

D BUTTE,




)

DECLARATION FOR THE RESERVE oN THE EasT RIVER

20 A 10,000 |High Point 9.892 9,916 24
. | Low point 9,876 9.916 ’ 40*
B 10,000 |High Point 9,895 9,919 - 24
alternate | Low point 9,873 " 9.919 46"
G 10,000 |HighPeint | 9,878 9.902 24
alternate | - Low point 9.860 9,902 42"
19 A 10,000 |HighPoint | - 9,856, © 9,880 24
Low point 9,838 9.880 42*
B + 10,000 |HighPoint | 9,844 9,868 24
allernate . Low point 9,828 - 9,368 40*
G * 10,000 |HighPoint 9.834 9,858 24
alternate Low point 9,820 9,858 33
D 10,000 { High Point 9,848 9.872 24
alternate Low point 9,824 9,872 o8*
18 A 10,000 | High Point 9,683 9,707 24
Low point 9,678 , g.70% 29
B . 10,000 | High Point 9,700’ 9,720 20
alternate Low point 9.690 - 9,720 30
-G 10,000 | High Paint 9,685 9,701 16**
alternate : Low point g.670 9,701 91
7 A 22,000 | High Point 9,655 9,667 2%
‘ Low point 9,630 g.667 : a7*
16 A 10,000 | High Point 9,696 9,720 24
] Low point 9,688 9,720 ‘- g2
B 10,000 | High Point 9,700 9,724 24
alternate- Low point 9,680 9,724 ) 44*
5 A 10,000 | High Point 9.560 9,576 16%4
Low point 9,540 9,576 36"
- 14 A 10,000 | High Point 9.396 9,420 24
" | Low point  9.384 9,420 : 96*
B 10,000 | High Point 9,390 | 09,414 24
alternate Low point 9,278 ' 9,414 nG*
C. 10,000 | High Point 9.414 9.438 24
alternate - Low point 9,398 9,438 40%

RESERVE on the BAST RIVER | CRESTED BUTTE, COLORADO | No. ™ of 77
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DECLARATION FOR THE RESERVE ON THE EasT RIVER

[

12 A 10,000 .| High Point 9,482 9,404 2%
Low point 9.458 9,494 36*
B 10.000 |High Point 9,458 9,482 24
\ ' alternate Low point 9,442 9,482 40%
’ ' 12 A 10,000 | High Point 9,440 9,464 24
Low point 9424 9464 40*
B 10,000 | High Point 9.430 9,454 24
alte;‘nate Low point 9,410 9.454 44*
I A 10,000 | High Point 9.235 9,259 24
Low point 9,218 9,259 41*
10 A 10,000 | High Point 9,155 9,179 24
Low point 9,140 9.179 39
g** A 10.000 | High Point 9,082 9,102 20%e*
Low point 9.070 9,102 32
B 10,000 [High Point 9,078 9,094 1G%*
alternate Low point 9,067 9,004 27
c 7,700 . | High Paint 9,069 9,085 1644
alternate { Low point 9,060 9,085 25
o - 7,700 | High Point 9,060 4,074 14
alternate Low point 9,050 9,074 24
8 A . 19,000 [High Peint 8.429 8,453 244
. Low point 8.429 8.453 24
7 A 21,878 | High Point 8,422 8,446 24¥0®
) ] Lew point 8,422 8,446 24
6 A 27,018 | High Point 8,416 8,440 24%**
. . Low point 8,41-]:6 8,440 24
5 A 19,800 | High Point 8,411 8,435 24840
Low point 8.411 8,435 24
¢ 4 A 13,000 | High Poimt | 8,398 8,422 2400
Low point 8,398 B,42% 24
3 A 11,811 | High Point 8,394 8.418 2grH*
, Low point 8.394 8.418 2%
2 | A 19.800 | High Point 8.386 8.410 24+
. Low point 8.386 8,410 24
1 A 24,000 | High Point 8,388 8.412 24884
Low point 8,288 8,412 24
. RESERVE on the EAST RIVER | CAESTED BUTTE, COLORADO No. 26 of 22
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DECLARATION FOR THE RESERVE ON THE EasT RIvER

EXHIBITD . . | S
ExpraNsION PROPERTY

1. The Northeast Quarter of the Northeast Quarter (NEI/4NEI/4.) of Section 3, Township 15 South, Range 85 West of the Sixth Principal
Meridian, County of Gunnison, State of Colorado.

2. A tract of land located in the south half of Section 34, Township 14 South, Range 85 West and in Section 3, 4 and 10, Township 15 South,
Range 85 West, of the 6th Prmupal Meridian, Gunnison County, Colorado, being more particularly described as follows:

Commencing at the northwest corner of said Section 3; Thence North ?3 29°22" East along the southerly boundary of the replat of Red -
Mountain Ranch, Phase 2, and the White Buffalo Trading Company parcel a distance of 4,035.61 feet to a point on the westerly right-of-way of
State Highway 135; Thence along said westerly right-of-way the following three courses: 1) South 23°27'29" East a distance of 220.46 feet; 2)
Southerly 405.14 feet along a curve to the right, said curve having a radius 0f 2,864.93 feet, a central angle of 08°06'09”, a chord distance of
404.81 feet, and a chord bearing of South 19°24'25” East; 3) South 15°21'19” East a distance of 769.56 feet to a point on the north line of said
Section 3; Thence North 87°36'37” West along the north line of said Section 3 a distance of 267.03 feet to the northwest corner of Lot 1of said
Section 3; Thence South 01°35'59" West along the westerly line of said Lot 1 a distance of 1,432.37 feet to the southwest corner of said Lot I;
Thence South 88°32"25" East along the southerly line of said Lot 1a distance of 597.59 feet to a point on the westerly right-of-way of State
Highway 135; Thence South 15°21'19” East along said right-of-way a distance of 1,179.51 feet; Thence South g0°00'00" West a distance of
496.82 feet; Thence South 57°22'31" West a distance of 327.83 feet; Thence North 473°39'38” West a distance of 337.77 feet; Thence North
17°06'08” East a distance of 148.79 feet; Thence South 90°00'00" West a distance of 461.78 feet; Thence South 00°00'00" East a distance

" of 793.85 feet; Thence South 90°00'00" West a distance of 172.42 feet; Thence South 20°00°00” East a distance of 221.08 feet; Thence

South 70°35'38" East a distance of 433.35 feet; Thence South 00°00'00” East a distance of 205.11 feet; Thence South 06°58°13" West 2
distance of 2,659.02 feet; Thence South §0°00’00" West a distance of 1,052.20 feet; Thence South 67°20"54" West a distance of 1,097.33
feet; Thehce North 40°45 04" West a distance of 1,347.62 feet; Thence North 74°22'47" East a distance of 992.22 feet; Thence North
66°17' 47" East adistance of 1,173.14 feet; Thence North 00°02’37" East a distance of 772.0I feet; Thence North 35°26'33" West a distance of
827.96 feet; Thence North 24°03'13" Eastadistance of §35.54 feet; Thence North 30°59'58" West adistance of 2,850.55 feet; Thence South

' 63°14'04” Westadistance of 5,264.48 feet; Thence South 00°00’00” Eastadistance of 1,931.41 feet; Thence North 90°00'00" Eastadistance -

of 64.29 feet; Thence South 00°03'33" East a distance of §08.84 feet to a point on the southerly line of said Section 4; Thence North
89°58'27" West along said southerly line of said Section 4 a distance of 1,551.63 feet to the southwest corner of said Section 4; Thence North
00°01'36” West along the westerly line of said Section 4.a distance 0f2,950.00 feet; Thence North 46°26'46" East a distanceof 2,232.4.0 feet;
Thence South 07°05'54 " East a distance of 988.07 feet; Thence North 55°147°41" East a distance of 1,255.74 feet; Thence North 41°21'48”
East a distance of 1,799.89 feet; Thence North 72°10°40" East a distance 0f 1,478.98 feet to the FOINT OF BEGINNING.

Contammg 28,022,987 square feet or 643 319 acres, more or Iess
9/21/04

3. Any property contiguous, now or in the future, to The Reserve on the East River.
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