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Declaration for The Reserve on the East River

ARTICLE 1 - STATEMENT OF PURPOSE AND DECLARATION. 8

1.1 The Reserve Property • ' 8
1.2 Declarant's Purpose.. 8
1.3 Imposition of Covenants • • • 8

ARTICLE 2 - DEFINITIONS ' 8
ARTICLES - PLANNED COMMUNITY. . ' 15

•V

3.1 Establishment of Planned Community 15

3.2 Declaration of Parcel Boundaries 15

3-3 Plat . ' 15
3.4 Recorded Easements and Licenses . 15
3.5 Restriction ofOwnership 15

ARTICLE 4 - RESERVE PROPERTY USE GUIDELINES 15

4.1 General Provisions Regarding the Development and Use 15
4.2 ReseWe Rules 16
4.3 Binding Effect ; 16
4.4 Use of Owner Parcels 16
4:5 Maintenance of Ponds on Owner Parcels 19

4-6 Fences 19

4.7 Excavation . . 19

4.8 Water and Water Rights 19

4.9 Wells 19
4.10 Sanitation 20

4.11 Irrigation . . 20

4.12 Signs 20
4.13 Visitors 21

4.14 Animals and Pets ^ 21

4-15 Wildlife 21
4.16 Unsightliness Prohibited 22

4.17 Drainage ' 24
4.18 Construction Regulations of the Design Guidelines 24
4.19 Temporary Structures 24
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4.20 Compliance with Laws and Environmental Regulations 24
4.21 Recreational Vehicles ^ 25
4-22 Use of Garages .' 25
4.23 Outside Burning 25

4.24 Noise V', . 25
4.25 Lighting ' 25
4.26 Nuisance and Hazardous Activities. . 25

4.27 Wood Burning Devices 26
4.28 Hunting 26
4.29 Foliage Removal ;,.... 26
4.30 Declarant's Exemption 26

ARTICLE 3 - DESIGN REVIEW GUIDELINES AND COMMITTEE 27
5.1 Committee and Guidelines , 27

5.2 Scope of Design Guidelines • • •. ^7
5.3 Committee Membership and Organization 28
5.4 Purpose and GeneralAuthority ^ 28
5.5 Organization and Operation of Committee 29
5.6 Other Requirements ' SO

5.7 Limitation of Liability 30

5.8 Enforcement ' 3^

5.9 Continuity of Construction ' 32

5.10 Reconstruction of Common Area 32

ARTICLE 6 - ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 32

6.1 Membership 32

6.2 Transfer of Membership ' 32

6.3 Classes of Membership _ 32

6.4 Voting Rights 32

6.5 Appoiptment of Officers and Directors by Declarant ^ 33
6.6 Owner's and Association's Addresses for Notices ^ 33

ARTICLE 7 - POWERS AND DUTIES OFASSOCIATION 34-
7.1 Association Management Duties •.. ..- 34
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7'2 Common Area • • • 34

7.3 Provisions Generally Applicable to Common Area v . 34

7*4 Reserve Rules and Regulations. . . . 35
7.5 Chairges for Services 3^
7'^ Taxes \ , 3^
7-7 Association Management.. . . .^ • 3^
7.8 Books and Records. 37

7.9 ^Reserves and Working CapitalAccounts 3^
7.10 Implied Rights and Obligations '. 3^
•7.II Owner's Obligationfor,Maintenance • .38
7.12 Delivery of Documents by Declarant , 3^
7.13 Powers of the Board 40
7.14 Road Maintenance and Dust Control '. 4^

ARTICLE 8 - ASSESSMENTS . : 42

8.1 Creation of Lien and Personal Obligation for Assessments 42
8.2 General Purpose ofAssessments •' 42
8.3 Annual Assessments •' 42

8.4 Capitalization of the Association 43

8.5 Special Assessments 43
8.6 Default Assessments. • • 44

8.7 General Remedies of Association for Nonpayment ofAssessment 45
8.8 Assessment Liens -45

8.9 Successor's Liability for Assessment 46
8.10 Waiver of Homestead Exemption: Subordination of the Lien 46
8.11 Extinguishment of Association's Lien .^ 47

' 8.12 Exempt Property 47
8.13 Statement of Status ofAssessments 47

8.14 Protection ofAssociation's Lien ^ • • • 47

8.15 Failure to Assess , 47

ARTICLE s - PROPERTY RIGHTS OF OWNERS 48
9.1 Owner's Easements for Access and tnjoyment 48
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9.2 Delegation of Use 4^
9.3 Easements of Record and of Use 4®
9.4 Easements for Driveways 4^
9.5 Emergency Access Easement . . 48
9.6 Combination of Owner Parcels Prohibited 48
9.7 Partition or Subdivision of Owner Parcels , 48
9.8 No Partition of Common Area • 49
9.9 Easement over Owner Parcels 49

9.10 Association's Agricultural Activities 49
9.11 Access Rights of Owners of Ditches and Water Rights 49
9.12 Association Easement over Owner Parcels 5^

/ 9'I3 Blanket Easements. ' v-*; 5®

9.14 • Reservation of Easements, Exceptions and Exclusions 5^

9.15 Leasing 5^
ARTICLE 10 - SPECIAL DECLARANT RIGHTS AND ADDITIONAL RESERVED RIGHTS 51

10.1 Special Declarant Rights 5^
10.2 Order of Exercise of Declarant's Rights ^ 52
JO.3 Supplemental Provisions Regarding Declarant's Rights 53
10.4 Utility Easements • 53

10^5 Drainage and Irrigation Easements 53
10.6 Ponds, Streams and Other Water Courses 53

10.7 General Provision 54
10.8 Declarant's Rights Incident to Construction 54
10.9 Reservation of Right to Create Easements., 54
10.10 Maintenance Easement^. *54

10.11 Easements Deemed Created 55

10.12 Assignment by Declarant ' ; 55
10.13 Reserve Rules ' •' 55

ARTICLE 11'- INSURANCE AND FIDELITY BONDS, • 55
11.1 Authority to Purchase 55

11.2 Notice to Owners 55
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11.3 Property Insurance on Common Area • 55
• II.4 Liability Insurance *.... 56

II.5 Fidelity Insurance ' . . . 5^
11.6 General Insurance Provisions ^ 5^

11.7 Personal Liability Insurance of Officers and Directors. . . 5^
11.8 Other Insurance . 58

11.9 Insurance Obtained by Owners 58
ARTICLE 12 - ASSOCIATION AS ATTORNEY-IN-FACT . ' 58

ARTICLE 13 - DAMAGE OR DESTRUCTION : 58
13.1 Damage or Destruction of Common Area 58
13.2 Damage or Destruction Affecting Homesteads 60

ARTICLE 14 - CONDEMNATION ; 60
14.1 Rights of Owners ' '

14.2 PartialCondemnation: Distribution of Award: Reconstruction i 60
14.3 Complete Condemnation. '. , 60

ARTICLE 15 - EXPANSION •- 60
15.1 Expansion Property : .-1 ^ fil,
15.2 Expansion Procedure 6l

ARTICLE 16 - MORTGAGEE PROTEGTIONS .61

16.1 Introduction 8l

16.2 Percentage of Eligible Mortgage Holders
16.3 Notice ofActions 8l
16.4 Consent Required 62
16.5 Notice of Objection ' *82
16.6 First Mortgagee's Rights ' 83
16.7 TitleTaken by First Mortgagee - 83

ARTICLE 17 - ENFORCEMENT OF COVENANTS 63
17.1 Compliance: Effect of Declaration ' 63
17.2 Violations Deemed a Nuisance 84
17.3 Remedies for Failure to Comply 64
17.4 Who May Enforce 84
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